City of Racine City Hall

730 Washington Ave.
Racine, WI 53403
www.cityofracine.org

Meeting Agenda
i v e |
Finance and Personnel Committee

Chairman Alderman Q.A. Shakoor, Il
Vice Chairman Terry McCarthy
Dennis Wiser
Ronald D. Hart
O. Keith Fair

Monday, September 26, 2011 5:00 PM City Hall, Room 301

UPDATE TO ITEM #4
Call to Order & Roll Call

Approval of Minutes for the September 12, 2011 meeting.

1. 11-6909 Subject: Communication from the Public Health Administrator
requesting to enter into an agreement with the University of Wisconsin
Oshkosh for the Health Department Laboratory to provide contracted
services and to receive payment up to $70,899 per year for a 3 year
period.

Staff recommendation to the Finance & Personnel Committee on
9-26-11: The Mayor and City Clerk be authorized and directed to enter
into an agreement with the University of Wisconsin Oshkosh for the
Health Department Laboratory to provide contracted services.

Fiscal Note: Receive payment up to $70,899 per year for a 3-year
period for implementation of Mitigation Strategies at sanitary survey
evaluated beaches in Wisconsin.

Attachments:  UW Oshkosh Mitigation Strategies

2. 11-6793 Subject: (Direct Referral) Communication from the Grant Facilitator to
appear before the Finance & Personnel Committee requesting to apply
for the Milwaukee Adolescent Health Program Grant in the amount of
$100,000 per year for 5 years from the Medical College of Wisconsin to
be utilized for the Wisconsin PREP offering teen pregnancy prevention
services.

Recommendation of the Finance & Personnel Committee on
8-22-11: Defer the item.

Staff recommendation to the Finance & Personnel Committee on
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9-26-11: Permission be granted for the Grant Facilitator to apply for the
Milwaukee Adolescent Health Program Grant in the amount of $100,000
per year for 5 years from the Medical College of Wisconsin to be utilized
for the Wisconsin PREP offering teen pregnancy prevention services.

Fiscal Note: No match required on the part of the City.

Attachments:  Milwaukee Adolescent Health Program

3. 11-6947 Subject: The Common Council referred Ordinance No. 9-11 to repeal
and recreate Chapter 74 - Article lll. Discipline and Grievance procedure
to the Finance & Personnel Committee on 9-20-11.

Staff recommendation to the Finance & Personnel Committee on
9-26-11: Approve Ordinance No. 9-11 to repeal and recreate Chapter
74 - Article lll. Discipline and Grievance procedure.

Fiscal Note: N/A

4. Ord.9-11 Ordinance No. 9-11

CHAPTER 74

ARTICLE lll. DISCIPLINE AND GRIEVANCE PROCEDURE*

*State law references: Municipal employment relations, Wis. Stats. § 66.0509 and §
111.70 et seq.

Sec. 74-66. Purpose; discipline; definitions.

(a) Purpose. The purpose of this article is to provide guidance for
employees and supervisors concerning discipline of covered city
employees. In addition, the purpose of this article is to establish
a procedure to provide those city employees who are not covered
by a grievance procedure as part of a collective bargaining
agreement to resolve grievances while in the employ of the city.

This procedure is intended to comply with Wis. Stats. § 66.0509, and
provides a grievance procedure addressing issues concerning
workplace safety, discipline, and termination. This procedure
applies to all employees covered under Wis. Stats. § 66.0509,
and excepts all police and fire employees subject to Wis. Stats. §
62.13(5). A covered employee may appeal any level of discipline
under this grievance procedure. Any grievance filed under the
article shall be filed on behalf of an individual employee. No
grievance may be filed on behalf of more than one employee, a
group of employees, or any collective bargaining unit.
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Nothing in this article is intended to create a legally binding contact
between the city and covered employees or to change the at-will
nature of employment for covered employees with the city.
Employment with the city is voluntarily entered into and
employees are free to resign at any time with or without cause.
Similarly, the city may terminate the employment of any covered
employee, at any time with or without cause, subject to applicable
federal, state, or local law. The city reserves its management
rights to exclusively manage its operations.

(b) Discipline. To the extent possible, it is in the best interests of the
employees and the city to ensure fair treatment of all employees
and in making certain that disciplinary actions are prompt,
uniform, and impartial.

Discipline may result when an employee's actions do not conform
with

generally accepted standards of good behavior, when an
employee violates a policy or rule, when an employee's
performance is not acceptable, or when the employee's conduct
is detrimental to the interests of the city. Disciplinary action may
call for any of four steps - warning, reprimand, suspension (with
or without pay) or termination of employment - depending on the
problem and the number of occurrences. There may be
circumstances when one or more steps are bypassed. Certain
types of employee problems are serious enough to justify either a
suspension or termination of employment without going through
progressive discipline steps. The city reserves the right, in its
sole discretion, to impose disciplinary action as may be
appropriate to the particular circumstances.

(c) For the purposes of this article, the following definitions apply:

(1) Discipline and disciplinary actions are actions taken to
correct a problem or misbehavior, deter of further
problems or misbehavior, prepare an employee for
satisfactory service in the future, or separate an employee
where an employee has demonstrated an inability or
unwillingness to perform satisfactory service. Approved
discipline and disciplinary actions are:

a. Warning - Written documentation given to an employee
describing specific disciplinary infractions, such as
inappropriate conduct, poor performance, or violation of
work rules/policies. Such documentation may include
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information regarding past infractions and what action
will be taken if the employee fails to improve. A
warning is the first step of formal discipline.

b. Reprimand - Written documentation given to an
employee describing continuing or more serious
specific disciplinary infractions, such as inappropriate
conduct, poor performance, or violation of work
rules/policies. Such documentation may include
information regarding past infractions and shall include
what action will be taken if the employee fails to
improve. A reprimand is more serious than a warning.

c. Suspension - A disciplinary measure, including written
documentation, in which employees are suspended
without pay for a specified period of time due to
violations including continuing or serious specific
disciplinary infractions, such as inappropriate conduct,
poor performance, or violation of work rules/policies.
Such documentation shall include what action will be
taken if the employee fails to improve.

(2) Employee discipline includes all levels of progressive
discipline, but shall not include the following personnel
actions:

a. Placing an employee on paid administrative leave
pending an internal investigation;

b. Counseling sessions, meetings, or other
pre-disciplinary action, whether written or oral;

c. Actions taken to address work performance, including
establishment and/or use of a performance
improvement plan or job targets;

d. Demotion, transfer, or change in job assignment; or

e. Other personnel actions taken by the employer that are
not a form of discipline.

(2) Employee termination shall include action taken by the
employer to terminate an individual's employment for
misconduct or performance reasons, but shall not include
the following personnel actions:

a. Voluntary quit;

b. Layoff, furlough, or failure to be recalled from layoff at
the expiration of the recall period;

c. Time lost because of a lack of work available to the
employee;

d. Job abandonment, "no-call,

no-show," or other failure
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to report to work;
f. Termination of employment due to lack of qualification
or license or other inability to perform job duties; or
g. Retirement;

(3) Workplace safety is defined as conditions of employment
regarding employees’ physical health or safety, and
specifically including only: the safe operation of workplace
equipment and tools, safety of the physical work
environment, provision of personal protective equipment,
workplace violence, and training related to same.

Sec. 74-67. Filing of complaint; hearings; decisions.

(a) Procedure. Employees should first discuss complaints or questions
with their immediate supervisor. Every reasonable effort should
be made by supervisors and employees to resolve any questions,
problems or misunderstandings that have arisen before filing a
grievance. An employee whose complaint concerning the
employee’s discipline, termination, or workplace safety has not
been resolved informally to the employee’s satisfaction with the
employee’s immediate supervisor may obtain a review of the
complaint under the following procedures:

(1) Step 1: Supervisor review. The employee shall reduce his
complaint to writing, using the form prescribed by the
Human Resources Department, and submit it to the
employee’s immediate supervisor within 15 working days
after the employee knew or should have known the cause
of such grievance. Such complaint shall be referred to in
this section as "the grievance." Any written grievance filed
under this article must contain the following information:

* The name and position of the employee filing it,
* A statement of the issue involved,
* A statement of the relief sought,
* A detailed explanation of the facts supporting the
grievance;
* The specific date(s) the event(s) giving rise to the
grievance took
place,
* The identity of the policy, procedure or rule that is
being
challenged;
* The steps the employee has taken to review the
matter, either
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orally or in writing, with the employee's supervisor;
and
» The employee's signature and the date.

The supervisor shall answer the grievance within five
working days. If the grievance is answered in a manner
unsatisfactory to the employee, the employee may
proceed to step 2.

(2) Step 2: Administrative manager review. If the grievance is not
resolved at step 1, the employee may appeal the
grievance to the employee’s administrative manager within
five working days of the receipt of the decision of the
employee’s supervisor at step 1. The administrative
manager will review the matter and inform the employee of
his/her decision, if possible, within 10 working days of
receipt of the grievance.

(3) Step 3: City administrator review. If the grievance is not
resolved at step 2, the employee may appeal the
grievance to the city administrator within five working days
of the receipt of the decision of the administrative manager
at step 2. The city administrator will review the matter and
inform the employee of his/her decision, if possible, within
10 working days of receipt of the grievance.

(4) Step 4: Impartial hearing officer. If the grievance is not
resolved at step 3, the employee may request in writing,
within five business days following receipt of the city
administrator's decision, a request for review by an
impartial hearing officer.

a) The parties shall, within 10 business days, jointly
request that the Wisconsin Employment Relations
Commission appoint an impartial hearing officer. The
parties shall equally share the cost of the independent
hearing officer, which payment shall be made at the
same time as the request therefor.

b) In all cases, the grievant shall have the burden of proof
to support the grievance. The impartial hearing officer
will determine whether the city acted in an arbitrary and
capricious manner. This process does not involve a
hearing equivalent to a hearing before a court of law.
The rules of evidence will not be followed.
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c) Depending on the issue involved, the impartial hearing
officer will determine whether a hearing is necessary,
or whether the case may be decided based on a
submission of written documents. If the impartial
hearing officer determines that a hearing is necessary,
the parties shall attempt to agree in advance upon the
issue involved and stipulate to facts to be used at the
hearing. The independent hearing officer shall meet
with the parties at the earliest possible date which can
be set to review the evidence and hear testimony
relating to the grievance. All such hearings shall be
held at Racine City Hall. The impartial hearing officer
shall prepare a written decision.

d) The impartial hearing officer may order either party to
pay the entire amount of the independent hearing
officer’s fees upon such terms, and for such reasons,
as the independent hearing officer finds appropriate
and equitable.

(5) Step 5: Review by the common council. If the grievance is
not resolved after step 4, the employee or the city
administrator shall request, within five business days of
receipt of the written decision from the hearing officer, a
written review by the common council. The appeal shall
be submitted as a communication to the common council,
using a form prescribed by the Human Resources
Department, through the finance and personnel
committee. The finance and personnel committee shall
review the matter at its next regularly scheduled meeting,
subject to the notice requirements of the open meetings
law, and make a recommendation to the common council.
The finance and personnel committee shall not take
testimony or evidence; it may make a recommendation
only upon a determination whether the hearing officer
reached an arbitrary or incorrect result based on a review
of the record before the hearing officer. The matter will be
forwarded to the common council at its next regular
meeting. The common council shall not take testimony or
evidence; it may determine whether the hearing officer
reached an arbitrary or incorrect result based on a review
of the record before the hearing officer. The common
council, through the city clerk, will inform the employee of
its findings and decision in writing within 10 working days
of the common council meeting. A two-thirds vote of the
common council shall be required to overturn the decision
of the independent hearing officer. Absent such a
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supermajority vote, the decision of the independent
hearing officer shall be affirmed. The decision of the
common council shall be final and binding.

(b) An employee may not file a grievance outside of the time limits set

forth above. If the employee fails to meet the deadlines set forth
above, the grievance will be considered resolved. Ifitis
impossible to comply with the deadlines due to meeting notice
requirements or meeting preparation, the grievance will be
reviewed at the next possible meeting date. An employee will
conduct all activities related to preparing the grievance, other
than delivering the grievance to the appropriate person as
described in the various steps above, during non-working hours
and shall not otherwise be compensated for time spent in
preparing his/her grievance. An employee shall not be permitted
union representation at any stage in the grievance process.

(c) Administrative managers. Notwithstanding anything else contained

herein any grievance by an administrative manager regarding
discipline or workplace safety shall commence at step 3, using a
form prescribed by the Human Resources Department including
the information required for step 1, above, within 15 working days
after the employee knew or should have known the cause of such
grievance. Notwithstanding anything else contained herein any
grievance by an administrative manager regarding that
administrative manager’s termination based on a charge of
official misconduct or inefficiency:

(1) Shall be initiated in accordance with Wis. Stat. §
17.16(3).

(2) Shall commence at step 4 as set forth above.

(3) If neither the employee nor the city appeals the
decision of the impartial hearing officer, the
common council shall affirm the decision of the
impartial hearing office at its next regularly
scheduled meeting after the time for appeal has
expired, subject to the notice requirements of the
open meetings law.

(4) If the employee or the city appeals the decision of the
impartial hearing officer, such appeal shall be heard
by the common council as follows:

a. Whenever any charge of official misconduct,
malfeasance, or inefficiency shall be
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preferred against an administrative manager
employed by the city, the common council
shall proceed within 30 days, or such other
time as agreed between the parties, after the
charge so filed with the city clerk, to hear and
determine the case upon its merits.

b. The mayor may suspend such officer against
whom charges have been preferred until the
disposition of the charges and appoint a
person to fill the vacancy temporarily until the
charges have been disposed of.

c. The common council may, for the purpose of
such hearing, compel the attendance of
witnesses and the production of all papers by
subpoena when necessary for the purpose of
such hearing.

d. Two-thirds of all the members of the common
council elect shall have the power to dismiss
such administrative manager from office for
malfeasance, misconduct, or inefficiency in
office, upon due process hearing as provided
in this section.

Part 3:

This ordinance shall take effect upon passage and the day after
publication.

Passed by the Common Council:

Approved:

Mayor

Attest:

City Clerk
Fiscal Note: N/A

5. 11-6857 Subject: The Common Council referred the item back to the Finance &
Personnel Committee on 9-20-11 being a communication from the
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Finance Director wishing to appear before the Finance & Personnel
Committee to discuss changing Section 90-26 of the City of Racine
Municipal Code relating to due dates on installment tax payments.
(Ordinance No. 10-11)

Recommendation of the Finance and Personnel Committee on
9-12-11: That an ordinance be adopted changing Municipal Code Sec.
90-26 and 90-27 to reduce property tax installments to 2 payments
effective with 2012 tax roll being collected in 2013 as follows:

Staff recommendation to the Finance and Personnel Committee on
9-26-11: The ordinance be adopted changing Municipal Code Sec.
90-26 and 90-27 to reduce property tax installments to 2 payments
effective with 2012 tax roll being collected in 2013 as follows:

Sec. 90-26. Due date; installment tax payments.

All taxes upon real estate in the city due and payable on or before July 31, 2012
shall be paid on or before January 31 of each year, except that where the tax on
a particular parcel amounts to $100.00 or more, it may be paid in four equal
installments, each of which shall become successively due and payable on or
before January 31, March 31, May 31 and July 31. On any installment date, the
taxpayer may pay the balance of the tax due.

Effective for all payments upon real estate taxes due on or after August 1, 2012,

all Al taxes upon real estate in the city shall be paid on or before January 31 of
each year, except that where the tax on a particular parcel amounts to $100.00 or
more, it may be paid in fewr two equal installments, each of which shall become
successively due and payable on or before January 31 Mareh 3+, May3+ and
July 31. Onany-installment-date-the-taxpayer may-pay-the balanee-of the tax-
due-

Sec. 90-27. Delinquent installments; interest and penalty.

(a) When the first installment of the real estate taxes is not paid on or before
January 31, the whole amount of such real estate taxes shall become delinquent
as of February 1. All such taxes remaining unpaid on February 1 shall be
collected by the city treasurer with interest at the rate of one percent per month
or fraction thereof, and penalty of 0.5 percent per month or fraction thereof from
February 1.

(b) For all taxes upon real estate in the city due and payable on or before July
31,2012, if H the second or any subsequent installment payment of real

property taxes is not paid by the due date specified, the entire amount of the
remaining unpaid taxes on that parcel is delinquent on the first day of the month
after the payment is due. Such taxes shall be collected together with interest of
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one percent per month or fraction thereof and penalty of 0.5 percent per month
or fraction thereof from February 1.

Effective for all payments upon real estate taxes due on or after August
1, 2012, if H the second erany-subsegquent installment payment of real property
taxes is not paid by-the-due-datespeeifted on or before July 31, the entire

amount of the remaining unpaid taxes on that parcel is delinquent on the-first

day-of the- month-after the paymentis-due August 1. Such taxes shall be

collected together with interest of one percent per month or fraction thereof and
penalty of 0.5 percent per month or fraction thereof from February 1.

Fiscal Note: N/A

Attachments:  Tax payment

. 11-6945 Subject: The Common Council referred Ordinance No. 10-11 to repeal
and recreate Sections 90-26 and 90-27 of the Municipal Code and City
of Racine, Wisconsin relating to Taxation to the Finance & Personnel
Committee on 9-20-11.

Staff recommendation to the Finance & Personnel Committee on
9-26-11: Approve Ordinance No. 10-11 to repeal and recreate Sections
90-26 and 90-27 of the Municipal Code and City of Racine, Wisconsin
relating to Taxation.

Fiscal Note: N/A

7. Ord.10-11
Ordinance No. 10-11

To repeal and recreate Sections 90-26 and 90-27 of the Municipal Code
of the City of Racine, Wisconsin relating to Taxation:

The Common Council of the City of Racine do ordain as follows:
Part 1:

Section 90-26 is repealed and recreated to read as follows:
"Sec. 90-26. - Due date; installment tax payments.

(a) All taxes upon real estate in the city due and payable on or before
July 31, 2012 shall be paid on or before January 31 of each year, except
that where the tax on a particular parcel amounts to $100.00 or more, it
may be paid in four equal installments, each of which shall become
successively due and payable on or before January 31, March 31, May
31 and July 31. On any installment date, the taxpayer may pay the
balance of the tax due.
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(b) Effective for all payments upon real estate taxes due on or after
August 1, 2012, all taxes upon real estate in the city shall be paid on or
before January 31 of each year, except that where the tax on a
particular parcel amounts to $100.00 or more, it may be paid in two
equal installments, each of which shall become successively due and
payable on or before January 31 and July 31.

Part 2:
Sec. 90-27 is repealed and recreated to read as follows:

"(a) When the first installment of the real estate taxes is not paid on or
before January 31, the whole amount of such real estate taxes shall
become delinquent as of February 1. All such taxes remaining unpaid
on February 1 shall be collected by the city treasurer with interest at the
rate of one percent per month or fraction thereof, and penalty of 0.5
percent per month or fraction thereof from February 1.

(b) For all taxes upon real estate in the city due and payable on or
before July 31, 2012, if the second or any subsequent installment
payment of real property taxes is not paid by the due date specified, the
entire amount of the remaining unpaid taxes on that parcel is delinquent
on the first day of the month after the payment is due. Such taxes shall
be collected together with interest of one percent per month or fraction
thereof and penalty of 0.5 percent per month or fraction thereof from
February 1.

(c) Effective for all payments upon real estate taxes due on or after
August 1, 2012, if the second installment payment of real property taxes
is not paid on or before July 31, the entire amount of the remaining
unpaid taxes on that parcel is delinquent on August 1. Such taxes shall
be collected together with interest of one percent per month or fraction
thereof and penalty of 0.5 percent per month or fraction thereof from
February 1."

Part 3:

This ordinance shall take effect upon passage and the day after
publication.

Fiscal Note: N/A

Passed by the Common Council:
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Approved:

Mayor

Attest:

City Clerk

8. 11-6911 Subject: Communication from the Purchasing Agent requesting to
appear before the Finance & Personnel Committee to discuss the
results of Official Notice #13, Request for Proposal, Audit Services.

Staff recommendation to the Finance & Personnel Committee on
9-26-11: The contract of Official Notice #13, Request for Proposal,
Audit Services be awarded to Baker Tilly Virchow Krause for a five (5)
year term beginning in 2012 with the option of two (2) one-year
extensions.

Fiscal Note: Funds for this expenditure are available in account
101.191.5600, Audit Fees.

Attachments:  Official Notice 13 - Request for Proposal Audit Services

Adjournment

If you are disabled and have accessibility needs or need information interpreted for
you, please contact the Finance Department at 636-9148 at least 48 hours prior to this
meeting.
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