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Citv of Racine, Wisconsin

Ald. Sandy V/eidner
Chairwoman, Public Works
and Services Committee
Racine, 'Wisconsin

Dear Ald. Weidner:

Submitted for your review and approval is a professional services proposal from Arnold
& O'Sheridan, Inc. for engineering services for leak repairs to the tunnel between City Hall
and the Central Heating Plant to prevent structural damage. The cost of these services is in the
not-to-exceed amount of $ 9,200. 00.

Funding to defray the cost of these professional services are available in Account
992.220.5020, Central Heating Plant - Tunnel Repairs.

Mark Yehlen, P.E.
Commissioner of Public Works/City Engineer

Thomas M. Eeg, P.E.
Asst. Comm. of Public Works/Operations

John C. Rooney, P.E.
Asst. Comm. of Public Works/Engineering

January 16,2012

TME:das

'ffir",
Asst. Comm. o ublic Works/Operations



ARlIOLD & O'SHERIDAN, INC. I

January 6,201,2

Thomas M. Eeg, P.E.
Assistant Commissioner of Public ìíorks/C)perations
City of Racine - Depattment of Public Vorks
730 Washington Avenue
Racine,lü({l 53403

Re: City Hall to Central Heating Plant Tunnel Repait
A & O Project Numberr 120003

Dear Tom:

Consulting Engineers

Thank you for the opportunity to submit an engineering proposal for repair of the tunnel bet'ween City
Hall and the Central Heating Plant located along Iüashington.Avenue in Racine. I(/e propose to provide
engineering services for the lump sum fee of $9,200,

In genetal, work will consist of watetptoofing leaking cracks and joints, repait of spalled and delaminatcd
concrete, and replacement of steel g^vìty supports fot the cold water piping,

We assume anchors ancl supports For the low ptessure steam piping are âcceptable ancl do not require
replacement. Replacement of these anchor.s and supports would require further design analysis of the
system which is not included in this proposal, If after further field review it is found that the anchors and
supports for the low pressure steam piping do require replacement, this work will be considered
additional services. Repair r¡f corrt¡ded electrical conduits and plumbing work will be taken care of by the
Ciry and is not included in this proposal.

We 'will ptovide the following scope of services:

Planning
o Conduct a site revierv to verify work items and cost estimate,

o Discuss with you repair options, phasing and potential costs.

Construction Documents
o Develop plans, detaiJs and specifications for the repair work.

o Provide you with a check set of documents for review to be certaìn that you and I have the same
understanding of work to be completed, 1JØe will make revisions to documents as necessary,

Bidding
¡ Provide you with 30 sets of documents for your distribution to interested bidders.

¡ Contact potential bidders on your behalf, to help solicit interest in this project,

o Respond to contrâctor questions during the bidding period,

o Prepare addenda as needed.

¡ Review submitted bids and provìde our opinion of the bids.
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ARNOLD & 0'81{ER¡DAN, lNC. I Consulting Engineers

Construction Administration
o Attend a pre-construction meeting with the selected Contractor.

¡ Provide rwo site visits during constn¡ction. Our site reviews will be to verify the quality and

quantity of work completed. Proiect meetings wjll be conductecl as pârt of our site reviews.

o Respond to Contractor questions, review request for payment from the Contfactor, ancl review
product submittals, test reports, schedule submittals, and issue clatiftcation documents relative to
the repairs as needed.

o Provide a final punch-list review.

o Assemble and submit project closeout documents.

Preliminary schedule (estimated dates)r
o February 1,2072 -.rtuthorization to proceed.
o February 15,2012 - Consffuction Documents complete.
¡ March 7,201,2 - Commence bidding.
o June 7,20"12 - Construction start.

This proposal is written with the anticipation that the restoration will be completed'¡zithin a 45 day

construction period,

Arnold & O'Shetidan's proposal is written to provide engineering services through the lime of the fìnal
project closeout for the proiect outlined in the Construction Documents. The fìnal project closeout date
shall be defined as 45 days afær the construction completion date. The consttuction completion date
shall be defined as the dâte by which the Contractor shall complete all construction and vacate the site.
This date shall be established through the timeline set forth in the specifications at the start of
construction. SØe reserve the right to request additional compensation for worl< beyoncl the original scope
of services. Additionally, if through no fault of the Engineet, the Contractor fails to complete their wotk
in closing out the proiect by the fìnal project closeout date, we propose to provide our services on a time
and material basis from the proposed final project closeout date to the actual closeout date. This request
will be tied to a Liquidated Damages clause that r¡re propose to make a part of the Owner/Contractor
Agreement and further stipulated in the specifications.

I will be the Project Man get, Please contact me with all information concerning the project schedule,
meeting dates, requests for information, and project directives.

The following Project related expenses u'ilI be billed as reimbursable expensesi

o Fees paid for securing approval of authorities having jurisdiction over the Project

For all reimbursable expenses, a mr:ltiple of 1.1 times the expenses incurred will be charged to the
project.

The Arnold & O'Shcridan, Inc. Standard Terms and Conditions (copy attached) should be considered a

part ofthis proposal and are incorporated herein by reference.

'Sle assume a City of Racine contract will be executecl for this project. Please forward the completed
contract to us for our signature. Thìs proposal may be used as an attachment to the contrâct for the
putpose of defining the scope of the ptoject,
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ARNOLD & 0'SHERIDAN, lNC. I Consulting Engineers

Arnold & O'Sheridan requires a sþed proposal, contract, or written authorization to proceed prior to
performing services on all of its proiects.

Plea¡e notc that the þtuþond ngiruingfees nntained ix tbù proþovt an ralidþr 60 dry Jron tlt¿ date of tbis 1>n1>ual.

Please call me if you have any questions regarding our proposal. \ùüe look forward to working with you
on this project.

Sincereþ

ARNOLD & O'SHERIDAN, INC. CITY OF I{ACTNE
CONSULTTNG ENGINE,ERS

(^rtt 1,,"1-
I(evin M. Graham
Project Manager - Structutal

Attachment

c: File

By,

John Dickert, Mayor

ATTEST:

By,

JaniceJohnson Martin, City Clerk

Appnoveo AsTo Fnou:

Byt
Robet I(. ìfeber, City Attorney

Provisions have been made to pay the liability that
will accrue hereunder,

By,
David Btown, Finance Director
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ARNOLD & O'SHERIDAN, lNC. I Consulting Engineers

ST¡¡IoARD TBnUS AI\D CONoITIONS
AnNoLD & O'SHBRTDAT\, INC.

Seruices. Arnolcl & O'Sheridan, Inc. (A&O), a \flisconsin cotporadon, will petfotm the services
set forth in the proposal under these Terms and Conditions. A&O's services shall be performed
in a manner consistent with that degree of skill and care ordinarily exercised by pracdcing design
professionals performing similar services in the same localiry, at the same site and under the
same or similar circumstances and conditions, A&O makes no other representations or
watranties, whethcr cxprcssed or implied, with respect to the services rendered hereunder.

Compensation. In consideration of the services performed by A&O, the Client shall pay Â&O
as ptovided in the ptoposal. A&O's client is responsible for reimbursable expenses incurred,
including, but not limited to, travel, mileage, printing ancl CAD services.

Tetms of Payment. Invoices will be sent no more often than monthly for the services
performed and the expenses incurred for this job, during tbe preceding m<lnthly period. A&O's
client should pay the full amount of the invoice within 30 days of the invoice date. If the client
fails to makc any pâyment due Â&O within 30 days of the invoice date, the amount due r\&O
shall include a finance charge at the rate of one percent per month, calculated from the 30d' day
after the date of the invoice.

Fotce Majeure. A,&O shall not be liable for any loss or cìamage due to failure or delay in
rendering any service called for under the proposal resulting from any cause beyond A.&O's
reasonable control, including but not limited to delays because of strikes, lockouts, work
slowdowns or stoppages, accidents, acts of God, failure of any governmental or other regulatory
authority to act in a timely manner, failure of the Client to furnish timely informat-ion or approve
or disapprove of the Consultant's services or work product, or delays caused by faulty
performance by the Client's or by contractors of any level. \ùühen such delays beyond A&O's
reasonable control occur, the Client âgrees that A&O shall not be responsible for damages, nor
shall A&O be deemed in default of this Agteement.

Independent Contractot. It is agreed between the parties that employment by A&O's client of
construction contractors or subcontractors to constructwork and perform maintenance
constitutes them independent c<¡ntractors and as such they are completely responsible to A&O's
client for the performance of their contracts, and maintainìng the construction schedules. It is
further agrced that these construction otganizations are solely rcsponsiblc for the mcansr
methods, techniques, sequences and procedutes ofconstruction, and for safety ptecautions
incident thereto. The presence of an A&O prof ect mânager at the work site will not relieve these
consttuction organizations of these responsibilities. Accorclingl¡ A&O shall not supervise,
direct, or have control over construction contractors' or subcontractors'work, A&O shall not
have authority over or responsibility for the construction means, methods, techniques, sequences
or procedures or for safety precautions and programs in connection with the work of any
consttuction contrâctor of subcontractor.

Insu¡ance. lù(/here A&O's dient requires that project constnrction contractors or subcontrâctors
provide liability insurance, A&O's client shall tequire such contractors or subcontractors to name
A&O as an additional insured. A&O's client shall require contractors and subcontractors to
subrnit certificates evidencing proof of such coverage direcdy to A&O at 1111 Derning Way,
Suite 200, Madison, Wisconsin 53717,

PROP 20120106 KMG racine tunnel repair vl.docx Page 4 of 7



ARNOLD t 0'SHERIDAN, lNC. I Consulting Engineers

7. Patents. A&O shall not conduct patcnt searches in connection with its services under the
proposal and assumes no responsibility for any pâtent or copyright infringement arising
therefrom, Nothing in the proposal or these terms and conditions shall be consttued as a
warranty or fepresentâtion that anything made, used or sold arising out of the services performed
under the proposal will be free f¡om patent or copyright inftingement.

8. Te¡mination of Contract. Either party m^y 
^t 

any time, upon seven days' prior written notice
to the other party, terminate this ,\¡yeement. Upon such termination, .A.&O's client shall pay to
A&O all amounts owing under the proposal for all work performed up to the effective date of
termination, plus reasonable termination costs. Reasonable termination costs shall include, but
not be ìimited to, the cost of terminating any contracts, leases or other obligations incurred by
A&O in connection v'ith the services set fotth in the proposal.

9. A&O's Right to Suspend its Services. In the event that A&O's client fails to pay A&O the
âmount due on any invoice within 60 days of the date of the invoice, A&O may, after giving
seven days' urritten notice to its client, suspend jts services until payment in full for all services
and expenses is received. The Client aÉFees to indemnify and hold ,4,&O harmless from any
claim or liability tesulting from such suspension,

10. Insttuments of Setvice. Any drawings, specifications or reports prepared by A&O under the
attached ptoposal shall be th€ property of A&O's client. A&O shall have the unlimited tight,
however, to use such drawings, specifìcations ancl reports and the intellectual property therein.
A&O's client shall use such drawings, specifications and reports only for the ptoject or purpose
for which they were prepared. "Documents" as referred to herein are limited to the printed copy

ftard copy) that is signed or sealed by A&O, its agents or employees. Files on electronic media
of text, data, graphics, or of other types that are furnished by A&O, are only for the convenience
of À&O's client. Because electronic media can deteriorate or be modified, inadvertendy or
otherwise, without authorization of the data's creator, the parry receiving electronic data agrees

thât it wiìl perform acceptânce tests or procedures within 30 days, after which the receiving party
shall be deemed to have âccepted the data thus transfetred. Any etrors detected in the 30-day
period will be corrected by the creâtor of the electronic clata. Electronic drawings wili not
contain A&O's or its engin€er's seal or title block identificâúon. The creator of electronic files is
under no oblþtion to maintain hardware or software to use the media of transfer ât a future
date. Any conclusions derived from electronic files that are not specifically a requirement of the
ptoject work are at the user's sole risk. Accordingly, the electtonic documents provided to the
Client are for informational puqroses only and are not intended as an end-product. .A&O makes
no warranties, either expressed or implied, regarding the fitness or suitabilty of the electronic
documents. Accordingly, the Client âgrees to waive any and all claims against the A&O and
Â&O's consultants relating in any wây to the unauthorized use, terlse or alter¿tion of the
electronic documenLs.

11, Opinions of Probable Cost. \íhen required as part of its work, A&O will furnish opinions of
probable cost, but does not guarantee the accuracy of such estimates. Opinions of probable
cost, ftnancial evaluations, feasibility studies, economic analysis of alternate solutions, and
utilitarian considerations of operations and maintenance costs prepared by A&O hcteunder will
be made on the basis of A&O's experience and qualifications and will represent A&O's
judgment as an experienced and qualified design professional. However, users of the probable
cost opinions mlrst tecognize that A&O does not have control over the cost of labor, material,
equipment, or services furnished by others or over market conditions or contractors' methocls of
determining prices or performing the work,
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ARN0LD t O'SHERIDAN, lNC. I Consulting Engineers

72. Payments Matked "Paid In Full". !(/e may accept letters, checks, or other types o€ payments
showing 'þayment in full" or using other language to indicate satisfaction of your debt, without
waiving any of our rights to receive full payment under this Agreement. Satisfaction of your debt
for less than the full amount requires a written agreement, signed by one of our authorized
employees.

13. Goveming Law. The proposal and these terms and conditions shall be govetned by the laws of
the State of Wisconsin.

14. No Assignment, Neither parry shall assign its rights, interests or obligations under the proposal
without the express written consent of the <lther parry. ,\ny assignment made without such

written consent shall be void; however, such consent shall not be unteasonably withheld. ,\&O
shall not, in connection with any such assignment by the Client, be required to execute any
documents that in any way might, in the sole judgment of the A&O, increase A&O's contractual
or legal obligations or risks, or the availability or costs of its professional or general liabiliry
insurance.

15. No \ffalvet. The failure of either party to enforce, at any time, the provisions of the proposal or
these terms and conditions shall not constitute a waiver of such provisions or the right of A&O
ot its client at any lime to avail thenrselves of such remedies as either may have for any breach or
breaches of such provisions,

16. Seruices to be Furnished by Client. A&O's client shall, at no cost to A&O¡

^. Provide all data and information in its possession as may be required by A&O to perform
the services set forth in the proposal,

b. Provide access to the work site so that A&O's employees may perform the work under the
proposal without interference,

c, Designate a person to âct as its representative, who shall have complete authority to transmit
instructions, receive inf<-rrmation, and interpret and clefine its policies and decisi<¡ns with
respect to the services under the proposal.

d. Give prompt notice to A&O should it observe or otherwise become awarc of any defect in
the services provided by A&O.

e. Furnish to A&O, ptior to any petfotmance by A&O, a copy of any engineedng, design, and
construction standatcls, which it shall tequite, A&O to follow in its performance of services
under the proposal,

17. Waiver of Subrogation. Unless other'¡¡ise provided, the Owner shall purchase and maintain, in
a company or companies lawfully authorized to do business in the jurisdiction in which the
Project is located, property insurance written on a builder's "all risk" or equivalent policy form in
the amount of the initial Contract Sum, plus value of subsequent Conttact modifìcations and
cost of material supplied or installed by others, compromising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such properby insurance shall
be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in
writing by all persons and entities who are beneficiâries of such insurance, To the extent
damages are covered by property insurance during construction, A&O, Client, Owner,
Contractors, Consultants, agents and employees of any of them waive all rights against each
other for damages. Client shall require of the Owner, Conttactors, Consultants, agents and
employees of any of them similar waivers in favor of the other parties enumerated herein,

18. Entire Agteement. The proposal and these terms and conditions, uPon their acceptance by
A&O's client, shall constitute the entire and integrated understanding benveen the parties and
supersede all prior and contemporaneous negotiations, representations and agreements, '¡¡hether
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ARNOLD & O'SHERIDAN, lNC. I Consulting Engineers

written or oral, with respect to the subject matter herein. This agreement may not be amended
by A&O's client or the owne¡ issuing a purchase order containing addirional or contradictory
terms. The proposal and these terms and conditjons may be amended onìy by written
instrument signecl by A&O and A&O's client.

19. Mediation: The Client and A&O agtee to submit all claims and disputes arising out of this
Agreement to n<¡n-binding mediaúon prior to the initiation of legal proceedings, This provision
shall survive cornpletion or termination of this Agreement; however, neither patty shall seek
rnediation of any claim or dispute arising out of this Agreement beyond the period of time that
u¡ould bar the initjation of legal ptoceedings to litigate such claim or dispute under the applicable
law

20. Information Reliance: ,4.&O shall be entided to rely, without liability, on the accuracy and
completeness of any and all information provided by Client, Client's consultants and contracors,
and information from publìc records, without the need for independent verifìcation.

27, Ce¡tiftcations: A&O shall not be requited to sþ any documents, no matter by whom
requested, that would result in A&O's having to certify, guaranty, or wartant the existence of
conditions that Â&O cânnot ascertâin.

22. Tltttd Patties: Nothing contained in this Âgreement sha.ll cte te a contractual relationship with,
or a cause of action in fayor of, a third party against either the Client or A&O. A&O's services
hereunder are being perforrned solely for the benefìt of t.he Client, antl no other entity shall have
any claim against A&O because of this -Agteement or Â&O's perfotmance of services hereunder.

23. Consequential Damages: Neither the Client nor A&O shall be liable to the othet or shall make
any claim for arry .incidental, indirect or consequential damages arising out of, or connected in

^fly 
w^y to the Project or this Agteement, This mutual u¡âiver includes, but is not limited to,

damages related to loss of use, loss of profìts, Ioss of income, loss of teputation, unrealized
savìngs or diminution of properry value and shall apply to any câuse of action including
negligence, strict liability, breach of contract and breach of warranty,

24. Agteed Remedy: To the fullest extent permitted by law, the total liability, in the aggregate, of
A&O ancl A&O's offìcers, directots, employees, âgents, and consultants to Client and anyone
claiming by, through or under Client, for any and all injuries, daims, losses, expenses, or damages
whatsoever arising out of or in any way related to Â&O's services, the Project oÍ this rq.greement,
from any cause or causes whatsoever, including but not limited to, negligence, strict liabiliry,
breach of contract or breach of warranty shall not exceed the total compensation receivecl by
A&O under this Agreement, ot the total amount of $50,000, whichevet is grcatcr.

25. Indemnity: The Client âgrees, to the fullest extent permitted by law, to indemnity and hold
harmless A&O, its officers, directors, employees, consultants ancl Subconsultants (collectively
A&O) against all damages, ljabilities or costs, including reasonable attotneys' fees and defense
costs, arising out of ot in any way connected with the services performed under this Agteement,
except for damages, Iiabilities or costs arising from the Â&O's sole negligence or willful
misconduct.
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