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_lUME

Ald. Sandy V/eidner
Chairwoman, Public Works
and Services Committee
Racine, V/isconsin

Dear Ald. Weidner:

Submitted for your review and approval is a professional services proposal from Arnold
& O'Sheridan, Inc. for a condition evaluation of the parking deck at the Safety Building. These
services are for the not-to-exceed amount of $3,200.00.

This item will also need to go to the Finance and Personnel Committee for funding as it
was an unforeseen expense for 201 1.

Sincerely,

Y
of Racine, Wsconsin

Mark Yehlen, P.E.
Commissioner of Public Works/City Engineer

Thomas M. Eeg, P.E.
Asst. Comm. of Public Works/Operations

John C. Rooney, P.E.
Asst. Comm. of Public Works/Engineering

August 5,2011

TME:das

Asst. Comm. of Public Works/Operations



ARNOLD & O'SHERIDAN

July 18,2011

Thomas M. Eeg, P.E.
City of Racine - Department of Public Works
730 Washington Avenue
Racine, \7I 53403

Re: Safety Building Parking Garage Review
,4. & O Project Number: 11,1,376

Dear Tom:

Thank you for the opportunity to submit an engineedng proposal for a condition evaluation of the
parking g t^ge fot the Safety Building located on Washington Avenue across ftom City Hall.

The patking g tage is a one stoty structure that abuts the Safety Building. The roof structure which is
also the upper level parking deck is of cast-in-place concrete waffle slab consúuction with an asphalt
oveday. This gatage is located along the notthu¡est side of the Safety Building and was previously
tepaired rui.1997.

This review is berng prompted fot concerns of water leaking through the upper level patking deck.
During a cutsory teview on 7 /13 /11, areas of spalled concrete were observed at the underside of the
deck.

We ptopose to provide engineering sefvices for the lump sum fee of $3,200.

ì7e will ptovide the following scope of services:

o Review origrnal design drawings as available.
o Review ptevious condition evaluation reports as available.
o Reviev¡ drawings and specifications for pteviously completed repaits as available.
o Petform a random chain drag survey at the top surface ofthe suppotted parking level. Results

may be inconclusive due to the asphalt oveday.
o Perfotm a visual survey of the topside and underside of the supported parkrng level and

supporting columns and walls.
¡ Prepare a set of drawings illusttating our observaúons.
. Ptepare photo documentâtion of representative ateas of deterioration.
o Prepare a wtitten report summarizing our obsetvations, conclusions, and recommendations. In

this report we will ptovide a priotitized list of items to be repaired, an estimated quantity of each
item and an associated construction cost estimate for the repairs.

The condition evaluation will have an emphasis on a strucftúal review while noting architectural (doors,
coatings, sealants, etc.) concerns as well. Review of mechanical, electtical, and plumbing services other
than cutsory observations is not included in this proposal. V7e can however, ptovide these services under
sepafate covet.

Existing condition observ¿tions to be performed are based on a visual inspection and chain dtag suwey
only, and does not contemplate ot involve the dismantling ot moving of any objects or portion of the
premises. Latent and concealed conditions, defects, and deFrciencies are excluded from our review.

lNC. I Consulting Engineers
Telei 608 821.8500

Fax: 608,821,8501

1111 Deming Way, Suite 200

Madison, Wl 53717

Tele: 2ô2.783.61 30

Fax:262.783.5121

41 25 N 1 24lh Street

BrooKield, Wl 53005

lwuiv arnoldandosheridan æm
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ARNOLD & O'SHERIDAN, lNC, lConsulting Engineers

Amold & O'Sheridan, Inc. shall have no liability fot concealed from view ot inaccessible conditions
which wete not able to be directly observed. Our observations will be limrted to the conditions on the
date ofour observation, the real property, and not the review ofpetsonal property.

I will be the Proiect Manager. Please contact me with all information concerning the project schedule,
meeting dates, requests fot information, and project directives.
The ,{.rnold & O'Shendan, Inc. Standatd Tetms and Conditions (copy attached) should be considered a
part ofthis proposal and are incorporated herein by reference.

'We assume a City of Racine contract will be executed for this project. Please forwatd the completed
contract to us fot our sþatute. This proposal may be used as an attachment to the contract for the
purpose of defining the scope of the project.

Âmold & O'Sheridan requires a signed proposal, contract, or written authorization to proceed prior to
perfotming services on all of its ptojects.

Plea¡e note that the proþoted en¿inæringfeæ contained in thh þroþotal are ualidþr 60 dayfron the date of thh prEonl.

Please call me if you have any questions tegatding our proposal. \X/e look forward to working with you
on this ptoject.

Sincetely,

AnNoro & O'SnBRroAN, INC.
CoNsur-lrrNc ENGTNEERS

Kevin M. Gnham
Project Manager
Structural Technician

Attachment

c: File

CITY oF R,A.CINE

By'

John Dicker! Mayor

ATTEST:

By,

JaruceJohnson Martin, City Clerk

AppRovBoAsTo Fnou:

PR()P 20110718 KMG racine safery building parking deck review vl.docx

By,
Robert I( \7eber, City Attorney

Provisions have been made to pay the liability that
will accrue hereunder.

By'
David Brown, Finance Director
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ARNOLD & O'SHERIDAN, lNC. I Consulting Engineers

STINoARD TBnUS AND CoNoITIoNS
AnNoLD & O'SSBRTDAN, INC.

Services. Amold & O'Sheridan, Inc. (Â&O), a \Wisconsin corpotation, will perform the services
set forth in the proposal under these Terms and Conditions. ,A.&O's services shall be perfotmed
in a mannet consistent with that degee of skill and cate ordinatily exetcised by ptacticing design
professionals petforming similat services in the same locality, at the same site and under the
same or similar chcumstances and conditions. ,{.&O makes no other representations or
wattanties, whether exptessed ot implied, with respect to the services rendeted hereundet.

Compensation. In consideration of the services petformed by,{&O, the Client shall pay A&O
as provided in the ptoposal. A&O's client is responsible for reimbursable expenses incurred,
including, but not limited to, ttavel, mileage, printing and CAD services.

Terms of Payment, Invoices will be sent no mote often than monthly for the services
pedorrned and the expenses incurted for this job, during the preceding monthly penod. ,A.&O's
client should pay the full amount of the invoice within 30 days of the invoice date. If the client
fails to make any payment due ,A.&O within 30 days of the invoice date, the amount due A&O
shall include a ît¡a¡ce chatge at the tate of one percent pet month, calculated from the 30d' day
after the date of the invoice.

Fotce Majeure. A&O shall not be liable fot any loss ot damage due to failure ot delay in
rendering any service called for under the proposal resulting from any cause beyond A&O's
reasonable conttol, including but not limited to delays because of süikes, lockouts, work
slowdowns ot stoppages, accidents, acts of God, failure of any govetnmental or other regulatory
authority to act in a timely manrìet, failure of the Client to furnish timely information or approve
ot disapptove of the Consultant's services or work product, or delays caused by faulty
performance by the Client's or by contractors of any level. V/hen such delays beyond A&O's
teasonable conttol occur, the Client agtees that A&O shall not be tesponsible for damages, nor
shall ,{&O be deemed in default of this Agreement.

Independent Conttactor. It is agreed between the parties that employment by,\&O's client of
construction contfactors ot subconttactots to consftuct wotk and perfotm maintenance
constitutes them independent conttactors and as such they are completely responsible to ,A.&O's
client fot the petformance of theit contracts, and maintaining the construction schedules. It is
furthet agreed that these consttuction organizaions ate solely responsible for the means,
methods, techniques, sequences and procedues of consttuction, and for safety precautions
incident thereto. The presence of an,{.&O ptoject manager at the work site will not telieve these
construction organizations of these responsibilities. Accotdingly, A&O shall not supervise,
direct, or have control over construction contractors'or subcontractors' wor-k. Â&O shall not
have authority ovet or responsibility fot the consftuction means, methods, techniques, sequences
ot ptocedutes or for safety precautions and progtams in connection with the work of any
consttuction conftactof ot subcontractot.

Insutance. !(/here A&O's client requires that project constnrcdon contractors ot subcontractors
provide liability insurance, A&O's client shall require such contractors or subconüactors to name
A&O as an additional insured. A&O's client shall require contractors and subcontractors to
submit certiFrcates evidencing ptoof of such covetage dfuecdy to ,{&O at 1711, Deming \ù7ay,

Suite 200, Madison, Wisconsin 53717.

2
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ARNOLD & O'SHERIDAN, lNC. I Consulting Engineers

l. Patents. A&O shall not conduct patent seatches in connection with its services undet the
proposal and assumes no responsibility for any patent or copyright inftingement arising
thereftom. Nothing in the proposal or these terms and conditions shall be construed as a
\ l^tt^nty or reptesentation th¿t anythrng made, used or sold arising out of the services performed
under the ptoposal will be ftee from patent or copylght inftingement.

8. Termination of Contract, Either pafly mly at any time, upon seven days' priot written notice
to the other paty, terminate this ,A.gteement. Upon such temrination, A&O's client shall pay to
A&O all amounts owing under the ptoposal fot all'vork perfotmed up to the effective date of
tetmination, plus reasonable termination costs. Reasonable termination costs shall include, but
not be limlted to, the cost of terminating any contracts, leases or other oblþations incurted by
A&O in connection with the services set fotth in the ptoposal.

9. A&O's Right to Suspend its Services. In the event that A&O's client fails to pay A&O the
amount due on any invoice within 60 days of the date of the invoice, A&O may, after givrng
seven days' written notice to its client, suspend its services until pay'rnent in full for all services
and expenses is teceived. The Client agtees to indemni$r and hold ,{&O harmless from any
claim or liability tesulting from such suspension.

10. Instruments of Service. Any drawings, specihcations or reports ptepated by A&O under the
attached proposal shall be the property of A&O's client. A&O shall have the unlimited right,
however, to use such drawings, specihcations and tepotts and the intellectual property therein.
A&O's client shall use such drawings, specifications and reports only for the project or pulpose
for which they were ptepared. "Documents" as referred to herein are limited to the printed copy
(hard copy) that is sþed or sealed by A&O, its agents ot employees. Files on electronic media
of text, data, gtaphics, or of othet types that ate futnished by A&O, ate only for the convenience
of A&O's client. Because electronic media can deteriorate or be modified, inadvertently or
otherwise, wrthout authodzation of the data's cteator, the parry receiving electronic data agrees
that it v/ill petform acceptance tests ot ptocedutes within 30 days, after which the receiving party
shall be deemed to have accepted the data thus ttansferred. Âny etrots detected in the 3O-day
period will be cotrected by the creâtor of the elecftonic data. Electtonic drawings will not
contain A&O's or its engineer's seal or title block idenufication. The creator of electronic files is
undet no obligation to maintain hatdwate or software to use the media of úansfet at a future
date. Any conclusions detived from electronic files that are not speciFrcally a requirement of the
proiect work ate at the user's sole risk. Accordingf¡ the electronic documents provrded to the
Client are for informational purposes only and ate not intended as an end-product. A&O makes
no wartanties, eithet expressed or implied, regatding the Frtness or suitability of the electronic
documents. Accotdingly, the Client agtees to waive any and all claims against the A&O and
A&O's consultants telating in any way to the unauthorized use, reuse or alteration of the
electtonic documents.

1 1. Opinions of Probable Cost. rüØhen requited as part of its work, ,{&O will furnish opinions of
ptobable cost, but does not guarantee the accuracy of such estimates. Opinions of ptobable
cost, financial evaluations, feasibiJity studies, economic analysis of altetnate solutions, and
utilitatian considerations of opetations and maintenance costs prepared by A&O hereunder will
be made on the basis of A&O's expedence and qualifications and will represent A&O's
iudgment as an expetienced and qualiFred desþn professional. However, users of the ptobable
cost opinions must recognize that A&O does not have control over the cost of labor, material,
equipment, or services fumished by others or over market conditions or contractors' methods of
detetmining prices or performing the work.
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ARNOLD & O'SHERIDAN, lNC. I Consulting Engineers

12. Payments Marked ttPaid In Fulltt. We may accept letters, checks, or other types of payments
showing 'þayment in full" or using other language to indicate satisfaction of your debt, without
waiving any of our rþhts to receive full payment under this Agteement. Satisfaction of yout debt
for less than the full amount requites a wtitten agreement, sþed by one of our authorized
employees.

13. Governing Law. The ptoposal and these terms and conditions shall be govetned by the laws of
the State of \ùTisconsin.

14. No Assignment. Neither patty shall assþn its rights, interests or obþations undet the proposal
without the express written consent of the other party. Any assignment made without such
written consent shall be void; howevet, such consent shall not be unteasonably withheld. A&O
shall not, in connection with any such assþnment by the Client, be required to execute any
documents that in any way might, in the sole judgment of the A&O, increase A&O's contractual
ot legal obþations or risks, ot the avatlabitty or costs of its ptofessional ot general liability
ütsutance.

1 5. No Waivet. The failure of eithet p^tty to enforce, at any time, the provisions of the ptoposal or
these tetms and conditions shall not constitute a waiver of such ptovisions or the rþht of ,\&O
ot its client at any time to avail themselves of such temedies as eithet may have fot any breach or
breaches o f such provisions.

16. Services to be Fumished by Client. A&O's client shall, at no cost to A&O:

^. Provide all data and infotmation in its possession as may be requited by A&O to petform
the services set forth in the ptoposal.

b. Provide access to the work site so that A&O's employees may perforrn the work under the
ptoposal without intetference.

c. Desþnate a person to act as its tepresentative, who shall have complete authotity to transmit
insffuctions, receive information, and interptet and define its policies and decisions with
respect to the services under the ptoposal.

d. Give ptompt notice to ,\&O should it observe or otherwise become aware of any defect in
the services ptovided by A&O.

e. Furnish to A&O, ptiot to any performance by ,4,&O, a copy of any engineering, design, and
consüuction standards, which it shall require, Â&O to follow in its petfotmance of services
undet the ptoposal.

17. Waivet of Subrogation. Unless othetwise provided, the Ownet shall purchase and maintain, in
a company ot companies lawfully authotized to do business in the jurisdiction in which the
Project is located, properry insurance written on a builder's "all risk" or equivalent policy form in
the amount of the initial Contract Sum, plus value of subsequent Contract modifications and
cost of material supplied ot installed by others, compromising total value for the entke Pro ject at
the site on a replacement cost basis without optional deductibles. Such property insutance shall
be maintained, unless otherwise ptovided in the Contract Documents or otherwise agreed in
writing by all persons and entities who are beneficiaries of such insutance. To the extent
damages are coveted by property insurance during construction, A&O, Client, Owner,
Conttactots, Consultants, agents and employees of any of them waive all tights against each
othet for damages. Client shall tequLe of the Owner, Contractors, Consultants, agents and
employees of any of them similat waivers in favor of the other parties enumerated herein.

18. Entite Agteement. The proposal and these terms and conditions, upon their acceptance by
A&O's client, shall constitute the entire and integrated undentanding between the patties and
supersede all prior and contempolaneous negotiations, representations and agreements, whethet
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ARNOLD & O'SHERIDAN, lNC. I Consulting Engineers

wtitten ot otal, with respect to the subject mâtteî herein. This agreement may not be amended
by A&O's client or the owner issuing a purchase order containing addiuonal or contradictory
tetms. The ptoposal and these terms and conditions may be amended orrly by written
instnrment signed by,\&O and A&O's client.

19. Mediation: The Client and A&O agree to submit all claims and disputes arising out of this
rA.gteement to non-binding mediation prior to the initiation of legal ptoceedings. This provision
shall survive completion or termination of this Agteement; however, neither party shall seek
mediation of any claim or dispute atising out of this Agteement beyond the pedod of time that
u¡ould bar the initiauon of legal proceedings to litþate such claim ot dispute under the applicable
law.

20. Information Reliance: A&O shall be entitled to tely, without hability, on the accutacy and
completeness of any arìd all inforrnation provided by Client, Client's consultants and contractors,
and information ftom public recotds, without the need fot independent verihcation.

21.. Certifications: ,4.&O shall not be required to sþn any documents, no matter by whom
tequested, that would result in Â&O's having to certi$', gwatarttf , or v/anant the existence of
conditions that A&O cannot ascertain.

22. Tlr'fud Parties: Nothing contained in this ,A.gteement shall cre^te 
^ 

contractual telationship with,
or a cause of action in favot of, a third party agunst either the Client or A&O. A&O's services
hereunder are being performed solely fot the benefit of the Client, and no other entity shall have
any claim against A&O because of this Agreement or A&O's performance of services hereundet.

23. Consequential Damages: Neithet the Client nor A&O shall be liable to the other or shall make
any clakn fot any incidental, inditect or consequential damages arising out of, or connected in
any way to the Ptoject ot this Agteement. This mutual waivet includes, but is not limited to,
damages related to loss of use, loss of profìts, loss of ìncome, loss of reputation, unrealized
savings or diminution of ptoperty value and shall apply to any cause of action rncluding
negþence, strict liability, breach of conttact and breach of warcan:y.

24. Agreed Remedy: To the fullest extent permitted by law, the total liability, in the aggregate, of
A&O and A&O's officers, directors, employees, agents, and consultants to Client and anyone
claiming by, thtough or undet Client, for any and all injuties, claims, losses, expenses, or damages
whatsoevet arisìng out of or in any way related to Â&O's services, the Project or this Agreement,
ftom any cause or causes whatsoever, including but not llmrted to, neglþence, strict liability,
bteach of contract ot bteach of warcanty shall not exceed the total compensation received by
A&O under this Âgteement, or the total amount of $50,000, whichever is greater.

25. Indemnity: The Client agtees, to the fullest extent permitted by law, to indemnity and hold
h¿rmless ,4.&O, its officers, directots, employees, consultants and Subconsultants (collectively
A&O) against all damages, liabiliues or costs, including reasonable attomeys' fees and defense
costs, arising out of ot in any way connected with the services performed under this Âgteement,
except for damages, liabiliues or costs ansing from the A&O's sole negligence or willful
misconduct.
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