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YXHIBIT "B QECGSGSDMN*u*_H%%
HOME FUNDS PROMISSORY NOTE LT py ki fg
${(800,000.00) PROMISSORY NOTE o SGAT AL LA D
{Home Funds Loan) Y;REGHN «UF DEEDS
PLACE: Racine, WI /)”
DATE June 1, 1998
FOR VALUE RECEIVED, the undersigned (“Maker") promises Lo pay

te the order of the City of Racine, a Wisconsin wmunicipal
corporation ("City"), at its offices located at City Hall, 730
Washington Avenue, Racine, Wisconsin 53403, Atbn: Treasurer, bthe
principal sum of Eight Hundred Thousand ($800,000.00) Dellars,
without interest, on or before- eighteen (18) years after the
earlier of (1) the date on which™d Gerbificate of OCCupancy is
Issted by the proper.governmental auvthority for the whole of the
Main-Take Project., ags that term is defined in the Home Agreement;
or (2} December 31, 1996.

T wecsmhel S, 1996

DELINQUENCY CHARGE. If the principal owed under the note, if
any, is not paid on or bhefore the 15th day after its due date, the
prime rate as printed in the Wall Street Journal on the unpaid
balance until the amount due under the NoLe is paid in full.

The entire prinecipal balance shzll become immediately due and
payable to the City upon written notice to Maker upon the
occurrence of an Event of Default under the Home Lo&n Regulatory
Agreement executed contemporanecusly herewith ("Agreement®) which
is not cured within the time period provided in the Agreement.

THE UNDERSIGNED acknowledges regeipt of an exact copy of this
Note,

NOTICE TO BORROKWER
A, PO NOT SIGN THIS IF IT CONTAINS ANY BLANK SPACES.

B. YOU ARE ENTITLED TO AN EXARCT COPY OF ANY AGREEMENT YOU
SIGN.
Signed and sealed this gay of June, 1995 at Madison,
Wisconsin, .
¥zin~Lake, LLC, a Wisconsin
Limited Liability Company
Tae Alexander Qowpany, Inc.,

WITNESS : 2uthorized Member

T

. oy
Randall 2, Alewander, President .

.
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- HOME FUNDS LOAN AND REGULATORY AGREEMENT

This HOME FUNDS LOAN AND REGULATORY AGREEMENT entered into
this Bth day of October, 1993, by and betwesen the City of Racipe
("City") and The Alexander Company, Inc. ("Developer"), beveloper
and its permitted successors and assigns in consideration of the
asslstance in the form of a loan to the Developer hereby agree as

follows:

»

I. PURPOSE OF LOAN,

This loan is for the following purposes: the construction,
rehabilitation and restoration of ten (10) residential units in the
property located at 419-428 §. Main Street, Racine, Wisconsin (the

"property”™).

Developer hereby agrees to apply the funds described herein
("Home Funds") towaxd the eligible (acquisition)(rehabilitation)
costs of ten (10) units (“Home-Agsisted Unitg"), and shall develop,
build, and manage the Home-Aszigted Units in a manner which meets
the standards of the Home Investment Partnerships Program aaj
administered by the United States Department of Housing and Urban
Development pursuant to regulations promulgated as 24 Code of
Federal Regulations ("CFR") part 92 (“Home Program™) for a period
of no lessg than fifteen (15) years from the completion of the
Project as described below and its initial ocecupancy, which is
astimated te ocour on  Dagember 31, 1994 ("Pariod of
Effordability"). The Developer covenants and agrees to use the
Home Funds for the purpases described above and such other related
costs which are determined to be eligible scoording to Home Program
regulations and locel program rules and for no other purposes.

XI. PROJECT DESCRIPTION.

A. Description of Project: the construction, rehabilitation
and restoration of ten (10) residentisl units to be located on the

sacond floor of the Property consigting of five (5] ona-bedroom
apartments and flva (5} two-bedroom aspartments.

The Project shall be buillt/rehabilitated in such a manner as to
meet the property standerds cited in 24 CFR 92.251.

B.

The Home-Assisted Units in the Project shall meet the
affordability standards cited in 24 CFR 92.252 and the temant and
participant protections cited in 24 CFR 92.288 for the Period of
Affordability. The Home-Assisted Units are heteby designated ag
fellows:

and five (5) two-bedroom apartments.

ten (10) residential units to be located on the second 1
floor of the Property consisting of five (§) ome-bedroom apartments -

DUFLICATE ORIGIN A
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c. Location.

Tha location for the project shall be the parcel of real
egtate situated at 419-425 E. Main Street, which is more fully

dageribed as follows:

Exhibit A attached and incorporated herein by
reference.

D. completion date.

The Project is estimated to be completéd on OF before
Decenber 31, 1894.

111, HOME FUNDS LOBAN

A subject to the terms and conditions of this Agreement and
the Land Use Rastriction Agreement, a COpY of which is attached
herato as Bxhibit vg* (hereinafter *peed Restrictions®) the City
agrees to loan Home Funds to the peveloper in tha sum of Five
Hundrad Thousand and 007100 (3500,000.00) polliars. The loan shall
be reduced to & promissory note containing terms and conditdons &8
provided for in attached Exhibit "C" (the *Note"). The Home Funds
ahall be specifically used to pay for the following i tems
conglstent with the purpose for ¢+he loan as degcribed in Article I
("Eligible Coste” )
exscute and deliver the Deed
Rastrictions and Note. The Deed rastrictions gshall regulre the
Devaelopexr tO develop, build, And manage the Home-Assisted Units in
such @ manner as tO meet the affordability standards of the Home
Program ag clited in this Loan and Regulatory Agreement and in 24
CFR $2.252 as expressly pravided in the Deed Restrictions.

B. The Developer shall

C. Requests for funds under this agreement shall not be made
until the funds are actually needed for payment for gligible Costs.
peveloper shall certify in writing that Eligible Costs have beon
incurred prior to disbursement of funds and shall, prior to such
disbursement, provide to city receipis or {nvolces for such
Eligible Costs. Lien walvers for Fligible Costs which could becoms
a lien upon real egtate shall be grovideé to City upon the egarlier
of forty-five {45) daya after digbursement O tha next regquested

payment of pligible Costd.

D. on or before pecember 31, 1994 and on OF pefore tho sanme
date in each yeaxr thereafter and continuing for the reriod of
Affordability, the pevelopeyr ghall submit to the Clty, @ repart
certified by Ownex specifying the tncome levels of tha oacupants of
the Home-Assisted Units together with a rent schedule for those
units which meet the affordability standards of 24 CFR 92.250%, es
the same may be modified from time to time. The ocoupsncy of Home-
Assisted Units cannot be denied to an otherwise qualified applicant

2
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whe is a holder of a certificate of family participation under 24
CFR part B82 (Rental Certificate Program) Or & rental voucher under
24 CFR part 887 (Rental Voucher Program) or to the holder of a
comparable document evidencing participation in a Home tenant-~based
assistance program because of the status of the prospective tenant
as & holder of such certificate of family pagticipation, rental
voucher, or comparable Home tenant-based assistance document; and
Home-Assisted Units shall remain affordable, pursuant to the Deed
rRestrictions, for not less than the Period of Affordability.

E, runde Not Be Used for Political or Religious Activigy.

Developer shall not use the Home Funds for any political
or lobbying activities. Developer shall comply with the provisions
governing use of HUD funds, and shall neot epply the Home Funds
toward the property or eactivity of permitted religious
organizations in violation of 24 CFR 287.

F, compliance with Applicable Requlations. Developsr shall
comply with all spplicable federal regulations &s set forth in 24

CFR 92.

G. construction Reguirements,

1. Plens and Specifigations; Construction Contract,

Prior to beginning any construction of the Project
(the "Work®), Developer shall provide to the City drawings, written
specifications and addends as the City may reasonably require for
such Work (the “Plans and Specifications™), which shall generally
conform to the Project description and budget set forth in the
application to the Clty for Home Funds. No materisl changes,
additions or alterations shsll be made in the Work from that
described in the RPlans and Specificatlions without the City's prior
written approval of a change order which approval shall not be
unreasonably withheld or delayed. Prior to beginning the Work,
bpveloper shall enter into & construction contract f£or the Hork
with Developer‘'s contractor for the Project.

mmence: the Work on or befors March
d shall use its

tially complete the Work on or bafore March

, beveleper shall co the ¥
1, 1994 and shall diligently continue the Work an

best efforts to gubstan
1, 199§,

Inspections.

peveloper shall permit any duly authorized
representative(s) of the City to inspect the Work during
construction at any reasonable time during Developer's norual
business hours, and shall reasonsbly assist in and cooperate with

3



such {pnspections. Such represantative(a) ghall not unresgsonably
disrupt peveloper's business or the Work during such ingpection.

4. sign.

The Developer shall, {f requested by the City, &t
the City's expenss, eract & sign on the Project site which credits
the City with financing e portion Of the Project.

H. proiect Operation.
The Developer ehall operate the Home-Assisted Units in

full compliance at all times with the sAffordability gtandarxds" as
cet forth in 24 CFR 92.252. ’

I. Records and Documents.

The Developer agrees to maintain and provide all
{nformation anceded to meetl the Home Program recordkeeping and
reporting reguirements. On or before June 30, 1994, the Developer
shall submit fo the city an audit which meets the requirements of
24 CFR 92.506. No 1ess than annually thersafter, the peveloper
shall recertify the income of the tenants of Home-Agsisted Units
and provide ¢he City with {nformation concerning such tenants OY
other of 1ts tenants occupying comparable units as may ba necessary
to mest the Affordablility standards, rent and utility sllowance
schedules, 118 affirmative marketing activivies, and its tenant

selection procedures.

1v. DEVELOPER'S REPRESENTATIONS END WARRANTIES.

A, Organizgt;an.

neyeleoper represents and worrants to the City as of the
_date hereof that peveloper is & corporation duly organized ynder
Wisconsin loWw, and existing in good standing under the laws of the
gtate of wigconsin, and nag all regquisite pPOWeX, i1icenses, and
authority necessary to conduct 1ts pusiness, including owning and

oparating the Project.
B. Authority.

peveloper represents and warrants to the City as of the
date hereof that all necessary action has been raken to suthorize
the execution and delivery of tbis:Agreements

C. independent Knowledds.

The Developel represents that 1t is:experianced in the
field of providing affordable housing and of complying with
regulations established to gnsure compliance with the Affordability

Reguirements.



v. DEVELOPER'S OBLIGATIONS.

A Completion of the Project.

Developer hereby agsures the City that the Project will
be completed by the Developer on or before March 1, 1995 at a
developrent cost of not less than Seven Million and 00/100
{($7,000,600.00) bollars. Developer agrees to gecure wilthout delay
a Certificate of Occupancy from the Clty for the Project upon
completion and to supply duplicate originals of such Certificates
to the City Attorney and the City Director of Planning and
pPevelopmnent or equivalent office.

B, Beveloper's Financial Commitment.

peveloper agrees that it shall provide for & minimum
equity commitment to the Preoject of Two HMillion and 00/100
(42,000, 000.00) Dollars of private funds. Developer shall obtain
all necegsary construction financing and permanent financing for

the Project.
C. Obligation to Mailntain and Repailr.

The Developer agrees that at all times after construction
of the Froject, 1t will keep and maintain, at its sole expense, the
froject in good repair and working order in a manner which meets
the Housing Quality Standards of the Department of Housing and
Urban Development, and local housing code requirements for the
Perliod of Affordability, and will meke or cause to be made, from
time to time, all necessary repairs thereto (including external and
structural repairs) and renewals and réplacements thereof, &o as to
maintain the Projsct in habitahle condition.

b. Restrictions on Use of Propsriy.

The Developer agreesg, for itself and for &1l of its
successors and assigng, that any deed of sale of the Project or any
part thereof shall contain covenants on tha part of the grantee for
itself and its successors and assigns to devote the Project to and
only to uses pexmitted in accordance with the uses as ere generally
described in this Agreement, subject only to exceptiona set forth
in the Deed Restrictions. Developer agrees that it will neither
suffer, cause nor permit the Project to be used for unlawful
purposes.

VI. INSURANCE

The bDeveloper, its successors and assigns, upen closing and
during its ownership of the Project shall purchase, and Develcoper's
general cantractor during the construction of the Project shall, at
its sole cost and expense, and continuously maintain in effect (or
require from its tenants) insurdnce against such risks, both

5



generally and specifically with respact to the Projact, as are
customarily insured against in developments of iike size and
character, including but not limited to:s

A Ccagualty Ingurence.

ce insuring the improvements to their
ngt any losg or damage including but not
1imited to damage by fire, lightning, wind storm, hail, explogion,
collapse, vandalism, maliciousn aischiaef, damage from aircraft and
vehicles, smoke damage and guch other risks as areé from time O
time included in the standard All rRisk Coverage gndorsement in the
state of Wwiscongin. The minimum amount of peveloper's coverage on
the Project shall be the insurable value of the FPFroject as
getermined by the replacement cost approech without allowance for

depreciation.

Casualty inguran
full replacement value agsal

B. Boiler and Presgure yegsgel Ingurance.

Insurance la& an amount

Batler and Prassure Vaggal
oller is {ncluded in the

suffickent to protect the project, if a b
puilding.
C. commercial General Lisbility InsSurance.

commercial General Liability Ingurance {ncluding Blanket
Contractual piability Insurance and Comprehensive putomobile
Tnsurance against 1iability for personal injury. including desth,
of persons rasulting from injuries occurring on G¥ in any way
related to the project 4in 8 minimum aggregate amount Of
sl,OQ0,000aOO per occurrence and against 1iability for damage to
proparty occurring on or in or related in any way to the project in
a minimum amount of 31,006,000.00 with @ combined aggregate of
31,000,000.00. peveloper is not reguired to carry conprehensive
automobile insurance unless 1t owWns, lepges OF uses & motor

vehicle.

B. physical Damsge Insurance .

Physical Damage Insurance insuring the City's full
insurable interest in the Project. 1§ Developer uges put does not
own & motoxy vehicle, Developer ahall substitute Ccomprehensive Non-
owned Automobile {nsurance in 1 he comprehensive
automobile insurance descaribed above:

ika amounts for %

£. Builders Risk Insuranc.

puring construction, guilder's Risk all risk coverage
insurange O equivalent all risk {ngurance covarage in the amount
of at lesst the congtruction contract for the Proeject.



F. worker's Compensgtion, Ingurance.

loper's general contractor gshall each
brogation for worker's compensation
disgeagss or injury arising out of the

peveloper and Deve
furnish City a waiver of su
payments made as a result of
pProject.

G. General Insurance Provisions.

All other forms of insurance reagonably reguired
generally by the State of Wisconsin for entities such as the
peveloper and 1its construction contractors including, without
limitation, Workers Compensation Insurance, with minimum limits at
teast aguivalent to thoga mipimun amounts required by the State of
1{sconsin from time to time during the construction and operation
of the Project. All insurancd policles raguired under this section
shall be taken out and maintained with generally recognized
responsible insurance conpanies authorized to do business in the
State of Wisconsin and to assume the respective risks undertaken.
Said policies of insurance may be written with deductible amounts
and with <the exceptions and exclusions comparable in gimilar
policies ocarried by other companies similarly situated. Within
sixty {60) days after Closing, Developer shall furnish City with
copies of all such insurance policies and shall, upon Lssuance,
furnish City with copies of sll replacements thereof. In the event
of the proposed cancellation, nonrenewsl or material change in such
policy by an insurance company, the Daveloper shall secure adeguate
replacemant insurance policies prior to the effective date of such

cancellation, nonrenewal or material change.

VIX. REMEDIES.

In General.

A

In the event of any defsult in, or bhreach of, this
Agreement, OT any of the provisions of the attachments herato, or
any of 1lts terms oY conditions by either party hereto, or any
succesgor in interest +o guch party, such party (or BUCCAsSOYT )
ghall cure or remedy such dafault or breach within sixty (60) days
of written notice thereof in the event of a breach of a monetary
obligation or one hundred and sighty (180} days in the event of a
bhreach of a nonmonetary obligation unless a longer term is
specified. In case such action is not taken or is not diligently
pursuaed, or the default or breach cannot be cured or remedied
within the aforesaid time, the City may institute such proceedings
as may bha necessary or desirasble in its opinion to cure tha default
or breach, including but not limited to proceedings to compel
specific performance py the party in default or breasch of its
obligations. In the event of default hereunder and failure to cure
within the time periods set forilh above (“Event of Default®™), the
Note shall become due and payable to the city upon written notice

to Devaloper.



In  addition, during any period of default, the
peveloper's receipt of additional funds under this Agreement may be
sugpended and such default may result in termination or suspension
of further assistance to the Developer. Further, the occurrence of
an Event of pefault under this Agreement may result in debarment
from participation in other federally assisted programs,

C. Other Rights and Remedies of city - Ho MWaiver by Delay.

The City shall have the right to institute gsuch actions
or proceedings as it may deem desirable for effectuating the
purpose of this Agreement, provided that any delay by the City in
ingtituting oOY prosecuting any guch sctions OF proceedings or
otherwise asserting its rights under this section shall not operute
as a waiver of such rights or deprive it of or 1imit such rights in
any way (it being the intent of thisg provision that the City should
not be constrained so as to avoid the risk of being deprived of or
1imited in the exercise of the remedy provided in this section
becausa of walver, jaches or otherwise, to exercise such remedy at
a time when it may still hope otherwise to ragolve the problems
created by the default {involved}; nor shall any walver in fact made
by the City with regpect to any specified defsult py the Developer
under this section be considered or treated as the wailver of the
rights of the City with ragpect to any ather defaults by the
poveloper under this section, O with respect to the particular
defsult except to the extent specifically waived in writing.

ance for Causeg Boyond the Contrel gf the

D. Delay in Perfomm
Parties.

of any provisions of this Agreement,
neither the Developexr, any successor In i{nterest nor the City shall
pe considered in breach or default of its obligations with respect
to the beginning and completion of construction of the improvements
or progress in respect thereto Or i{n the cure of any default in the
event of delay in the parformance of such obligations due to
unforeseecable ¢auses peyond its control and without its fault, Or
negligence, but not restricted to Acts of God, acts of the public
enemy, acts of the Federal Government, fires, flpods, epidemics,
guarantine restrictions, strikes, embargoes and unusually severe
woather or delays of gubcontractors due to such causes, it being
the purpose and intent of this provision that in the event of the
occurrence of any such delay, the time o ¢imes of performance of
any of the obligations of the Developer with respect to
construction of the rroject or in any other regard shall be
extended for the period of the delay. provided however, that the
party seeking the benefit of any such delay shall notify the other
parties thereof of the cause or causes thereof.

ror the purpose
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E. Rights and Remedies Cumulative,

The rights and remedies of the parties vo this Agreement,
whether provided by law or provided by the Agreement, wshall be
cumulative, and the exercise by any party of dany one or more of
such remedisg shall not preclude the exercige by it at ths same or
different times of any other such remedies for the same event of
default or breasch or of any of lta remedlies for any other avent of
defsult or Dbreach by any other party. No waiver made by either
such party with respect to the performance or manner or time
thereof or any obligation of any other party or any condition to
its own obligation under the Agreement shall be considered & waiver
of any rights of the party msking the waiver or any other
obligations of any other party.

VIII. COMPLLIANCE WITH LAWS.

The Developer shall comply with all applicable federal, state
and local laws and regulations including but not limited to the
Falr Housing laws and regulations of the Undted States, State of

Wisconsin and City.

1X., NOTICES.

All notices to be given under the terms 0f this Agreamant
shall be in writing and signed by the person giving the notice and
shall be sent registered or gertified mail, returnt receipt
requested, postage prepaid, or hand delivered to the addresses of
the parties listed below:

THE CITY:
THE DEVELOPER:

WITH A COPY TO:

XXIi. TERM; RELEASE OF LIRBILITY.

This Agreement shall terminate upon the expiration of the
Period of Affordability (December 31, 2009) excepi as the same may
be terminated earlier as provided in the Deed Restrietions; 1In
addition, 1f no action for enforcement of remedies as provided
herein has been taken or 1is pending &t that time, Develeper, its
successors and sasasigns, shall be relessed from any and all
liability on this Agreement. The City agrees to execute a dgcument
in recordable form to evidence the foregoing termination and

release.



e City have entered into

IN WITNESS WHEREOF, Developer and th
£ the date first above

this Loan and Regqulatory Agreement &8s O
written.

City of Raclne

- CJNE)‘ R .
oy g\ Lo N el

N. Owen Davies, Mayor

Attest: /&Mfﬁf/kj }! )77 S /f} :‘;44”/)

T et E ty ©
. - Kﬁiﬁ? i 19@}§§?”Lit} Clerk

e e

The Alexander Company, Inc.

By: 12X &w ”

Randall P. Flexander, President

e

RUTHE%;XCRTION

Cavolun /. S pshoras, &*’fﬁx’éz/
gignatures of N. Owen pavies, Mayor d-ﬁéttnr+h~&e§$é%, city ok
of Qhe City of Racine, Wisconsin authenticated this X day of

C S Top=g R , 97,
* "':f:“:::?awm/‘ll L:Ef\:f?ié T

N
MEMBER STATE BAR OF wwzcon IN

(1Lf not,
authorized by 706.06, Wis. Stats.)

STATE OF WISCONSIN)

_ yss¥

COUNTY OF DANE )

18 6th day of October, 1993, the

to me known to be the person who
e in the

personally came before me th

above named Randall P. Alexander,
executed the foregoing instrument and acknowledged the sam

capacity and for the purposes therein intended.

/ , Lt ) K
a.._.»/fl”/gzai/!/ Z 4/ e, a

Notayy Pﬁ@lio} Stgt@_p£7Wiscon$iﬂ
#y Eommission :L@;&ﬁ/f’b: 1= Y- -G

APPROVED: APPRQY?D BS TOQ FORM:

(Zfiz.fwa«f/ ‘ Q /Zf.z,dw o

CIXYy Tregpburer ; 3;7

o — 4

R e 5

=% City Attorney / -
10
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FIRST AMENDED PHASE 1 HOME BGREEMENT

L f
IR

e

This First amgnpged Phase I hAgreement (the npmendment”) 1€
enczred into this ‘,ﬁ.ﬂi day of June, 1995, by and between the City
of Racine {"Racine") and Main-Lake, LLC, & Wisconsin Limited
Lighility Company {"Developer"} . This Amendment 18 intended tC
amend and supplement a Home Funds Loan and Regulatory Agreement
{grhz "Home Agreement") dated October 8, 1993, by‘and‘between Racine

ané The Alexander COmMpany. 1nc. (*Alexander”}. peveloper is the
legal successor in interest Lo Alexander.
1. pffect af Amendmengxmwpﬁﬁgggg Terms. Except. as

spe:ifically'or by necessary implication amended herein, all terws,
covenants, and conditions of the Home ngreement shall remair
unchanged. Terms not defined herein shall have the definition set
forzh in the Home Agresment. .

2. purpogse of Loan. The loan is for the following purposes:
ths construction, rehabilitation and ragtoration of thirteen {13;
residential units in the Property. The Property is described ir
gxribit A" attached hereto and incoxporated herein by referenct.
Thz description of the Project set forth in paragraph {riy {py of

rhe Home Bgreement shall be amended to be consistent with the

described as the Home—h$sisted pnits in the

foragoing. The units
gix {(6) 1-bedroon

Homa Agreement shall consist of the following:
uni=s and seven (7
Wfloating designation’ describsd in HUD Notice CPD 94-12,

4/25/94.

date@

3. completion Date. The Project is estimated to De

corpleted on. oY before Decenbar 31, 1996.

4. amount of Home Funds loan. paragraph (rim) () of che

Homa Agreement ie hereby amended to provide that Racine will loa-
Hor= Funds to the Developer in the sum of $800,000.00. The loan
shsll be evidenced by a promigsory Note inn the forwm attached heresto
ac Sxhibit "B, " and incorporated herein by reference. The attached
£x~ibit *B* shall hereinaftexr he deemed the WNote, " as that term iz
de®ined in the Home Agreement, for all purposes. The Home Funds
proaissory Note dated October 8, 1993, is hereby declared null,

veid and cancelled.

mend aragraph {111) (B
o7 -he Home Agreement the reports Lo be certified by the owner &s
spzoified therein shall commence on or beforxe pDecember 31, 1985,

5. Recording Reguirements. pursuant to p

6. completion Recquirsments. paragrapn [1TI)(GY (2) of =
¥eme Agreement shall be amended to provide chat the work shal.
gosmence in accordance with the Master Deveiopment Agreement &=
amssded and  the pevelopexr shall use irs Dbest efforts P
evrerantially complete the Wwork on or begfors pecembey 31, 1%3

-~ (v) iA} shall be Decenrses

1996.

y 2-bedroow units. The unins shall have the

gGhc
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7. HNotices. wnNotice shall be given as specified in the Land
Use Restriction for Home Funds, except that notices to the owner
shall be addressed as follows: Main-Lake, LLC, c/o The Alexander
Company, Inc., 660 West Washington Avenue, Suite 303, Madison, WI
53703.

8. Lang Use Regtriction. The Land Use Restriction for Home
Funds attached to the Home Agreement as Exhibit “B" shall be
amended Lo provide that the definition of Home-Assisted Units shall
be as set forth in paragraph (2}, above, and that the Home Funds
Promissory Note shall be replaced and superseded by the Note
described in paragraph (4}, above.

city of Racine

< O
By b »)w&« 5 A o

“wJames M. f;nnnh aym
e Attest: /&fé«ﬁ‘fv’h«/ ?77 *-a,a/ 3, g,&_/

Carolyn L. Moskomas, Deputy City Clerk

Main-Lake, LLC
The Alexander Company, Inc.,
Authorized Mewber

By: 72*7:) A&W

Randall P. aAlexander, President

STAETE OF WISCONSIN}
J s>
COUNTY OF RACINE }
Personally came before me this 1Pth  day of June, 1995, the
above namad Jazmes M. Smith and Carolyn L, Moskonas, to me known to

be the pcrscn(n) who executed the foregoing :Lnstrument and
acknowledged “he same in the capacity and for the purposes theréin

intended. -
y T,

Botary Public, Sta OL' Wisconsin
My Commission xeguiagy 1s permanent
Joseph E. Boyle
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STATE OF WISCQONSIN)
YseS>

COUNTY OF DANE )

personally came before me this Hf% day of June, 1994, the
above named Randall P. Alexander, Tresident of The Alexarder
Company, Inc., authorized member, to w? known Lo be the pergon (8}
who executed the foregoing instrument and acknowledged the sane in
the capacity and for the purposes therein intended.

Olled

NoLary ublic, State of WiSCOnS£n
Myk oaylsaion expires:”,Lq,Q&

countersigned pursuant to S. 62.09{(10) Wis. stats.

) e

e Chiff ‘Findnoe Officer, City of
Racine Jerome J. Maller

hpproved as to form: .

4
e
T O f/‘ v
4&’2: g /{'T

City Atgbrney, g@m§’of Racine

Joseph E. Boyle /
THIS DOCUMENT DRAFTED BY - 7
AND SHOULD BE RETURNED 7TO:

Attorney CGregory J. Paradlse
MOHS, MACDONALD, WIDDER & PARADISE

20 North Carroll Street
Madieon, WX 53703

AFTER RECORDING RETURN TO:
Jomeph E. Boyle

City Attorney

city of Racidne

730 Waehington Avenue
Racine, WE 53403
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EXsygiyr “srn
HOME-ASSISTED UNITS
Ten (10) residential units to be located on the second floor

of the property located at 419-425 S. Main Street, Racine,
Wisconsgin, consisting of five (5} 1 ~ bedroom apartments and five

(5} 2 ~ bedroom apartments.
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LAND USE RESTRICTION FOR HOME FUNDS

RETURR TO:

Gregory J- Paradise

Mohs, MachDonald, Widder & paradise
20 North Carroll Street

Madison, WI 53703

STRICTION AGREEMENT (the “Bgreement™) is by
("Ownar"), 3 Wigsconsin

in Municipal

THIE LAND USE RE
and between The Alexander Company, Inc.
corporation, and the City of Racine, @ Wiscons

Corporation.
WITNESS E T H:

WHEREAS, the Owner ig the owner of a building located on lands
in the City of Racine, ("city") county of Racine, State of
Wwisconsgin, mOLe particularly described im gxhibit "A" attached
hereto, Known a&s the Main-Lake project (the wproject”): and

WHEREAS, the City hag been designated as & participating
jurisdiction for the receipt of funds for the purpose of providing
financial assistance to affordable nousing projects { "Howme runde”)
under the Home investment partnerships Program 1S administered by
the United States pepartnent of Housling Yrban pevelopment { "Home

progran”); and

WHEREAS, the Dwnexr has applied to the City for an allocation

of Home Funds to assist the Projeots and
WHERERS, the Owner and the project must comply with provisions
("CFR" ) promulgated under the

of the Code of Federal Regulations
Home Program a& a condition to receipt of Home Funds; and

WHERERS, the City is charged with the res.po:nsibility for

enforcemant of the conditions placed upon the Owner and the Project
becasuse of the assigtance provided to the Project with Home Funds;

and

s represented to the City that the owner
provisions of the CFR relating to
{sted with the Home Funds ("Home-aAssisted

 WHERERS, the Owner ha
shall comply with the
affordability of urilts ass
Units”™)
NOW, THEREFORE, 4n consideration of the mutusl promises and
covenants hereinafter set forth, and of other valuable
consideration, the Owner and City agreé as follows:



1) Definitions. All words wand phrases used in thig

Agreement, defined in the COFR or the regulations promulgated
thereunder,

and not defined herein, ghall have the meanings
assigned to such words and phrases by the CFR or such regulations.

2} Representations, Covenants and Warranties of the Quner.
Oowner makes the following representations and warranties to induce
the City to enter inte this Agreement and further represents,

warrants and covenants that:

A} The Owner has the full legal right, powsr and
authority to execute and deliver this Agreement and to perform all
the undertakings of the Owner heresunder.

B) The Owner has good and marketable title to the
rroject.

C) The Project constitutes and will constitute
raesidentisl rental property, or property available for rantal to
members of the general public. The Project consists of one or more
proximate buildings or structures contalning one or more similarly
constructed accommodations containing separate and complete
facilities for living, sleeping, eating, cooking and sanitation
which are to be used on other than a trangient badis and facilities
which are functionally related and subordinats to  such
accommodations. No actions will bs taken by the Owner which will
in any way impair the use of the Project therefor.

D) The Owner will not knowingly take or permit to be
taken any action which would have the efféct of causing the Project
to be in noncompliance with Section 24 CFR Rart 92.

E} The Owner warrants that it has not and will not
execute any other agreement with pravisions contradictory to, or in
opposition to, the provisions hereof, and that in &ny event, the
requirements of this Agreement are paramount and controlling as to
the rights and ebligations herein set forth and supersede any other
requirements In conflict herewith.

3) rerm of Restriction.

A) Period of Affordability. The term of restriction
shall be for a period of 16 years {the "Period of affordability™),
commencing with the completion ¢of the Project as evidencad by the
issuance of & certificate of cccupsncy which is expscted to oCcour
on December 31, 1994. Notwithstaending the forgoing, upon
foreclosure by & lender or other transfer in lieu of foreclosure,
the Perlod of Affordability shall be suspended {f the foreclosure
by & lender or other transfer in lieu of foreclosuré recognizes sny
centractual or legal rights of public agencies, nonprofit sponsors,
or others to take actions that would avoid terminstion of low-
income affordability. However, if at any time following transfer

2



by foreclosure or ¢ransfer in lieu of foreclosure, but 8till during
the term of the Period of Affordability, the owner of racord prior
tao the foraclosure or transfer in lieu of foreclosure, Or any newly
formed entity that includes the former owner or those with whom the
former owner has or nad family or business tiaes, obtains an
pwnership interest {n the Project, the period of Af fordapility
shall be revived according to its original termd.

B) Right of First Refu gal.

1) Notwithstanding any other provigions hereotf,
gubseaction 3(A) above, the affordability reqguirenents
shall Dbe suspendad following commencement  of foreclosure
proceedings by & lender if and only if prior to sale by forsclosure
or transfer in jieu of foreclosure of the Project, thae City is
firgt given the opportunity to acquire the project. 1f lender
receives an offer 1o purchase the project from & third party buyer,
then the City shall have the right to acqulire the
same terms and conditions as the pergon or entlity who presents a
pona fide written offer to acguire the Project. Otherwise, the
City's right to acquire the project shall be at a price egual to

the amount stated in the final judgment entered in the foraclosure

action, plus accruad interest on the Jjudgment amount through the
date of closing, or, if lender desires to accept a deed in 1ieu of
foreclosure, the amount owed to lender plus any consideration
1ender has agreed to pay owner for the deed in lieu of foreclosure
(the foregoing prices shall be referred to es the "offer"). The
lender must certify that it intends to accept said offer. Such
offer must be for cash, payable in full at claging or 1in

{ngtallments.

including

2) 1f the City desires to purchase the rProject at
the price and on the terms and conditions setl forth in the Offer,
then the City shall so notify the lender or court {41 appropriate)
in writing, by (1) personal delivery, ©OF {43%) certified or
reglstered mail, within sixty (60) days after the receipt by the
city of the aforssaid copy of the offer by the City, and the City
shall then complete such sale and purchase within the one hundred
gwenty (120) days next following the dalivery of such notice from

the City.

ea not 80O notify the lender

3) Yf the City do
then the lender may sell the

within said sixty (60) day period,
rroject, sccept the deed in lieu of foreclosure O complete the
foreclosure sale, as appropriate pursuant to the Offer, and the
period of Affordability shall be suspended as provided in this
Article and this kgreement terminated, but only pursuant to the
Offer, or pursuant to foreclosure sale. 1f the lender does not
complete the transaction giving ~ise to the City’s right to buy
neroundar within one nundred edghty (1.80) deys after Ccity's right
to purchase has expired (except in the case of & foreclosure sale
as to which no time limit will apply). then the Projsct shall again

3
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be subject to this Agreement and the City's right of first refusal
hereunderxr.

4) The City's right to buy hereunder may be
assigned to and exercised by a not-for-profit organization or
snother governmental entity.

C) Affordability Reguirements. The Owner agrees to offer to
tenants of Home-Assisted Units as described below rents which meet
the Home Funds requirements described in 24 CFR 92.252 or its
successors. Home-Assisted Units are specifically designated as ten
units to be located on the second floor of the building located at
419~425 S. Main Street, which is & part of the Project, and
describaed more fully on EBxhibit "B" ingorporated herein by
reference. The units will be specifically designated by Owner in
recordabla form upon completion of construction. The Home-Assisted
Units must meet the Affordability Standards of 24 CFR 92.252 which,
upon execution hereof, are as follows: '

1) Bear rents not greater than the lesser 0f:

a) The falrx market rent for existing housing for
comparable units in the area as established by HUD under 24 CFR
888.111, less the monthly allowance for the utilities and services
(excluding telephone) to be paid by the tenant; or

b} A rent that deoes not excead 30 percent of the
adjusted income of a family whose gross income equals 60 percent of
the median income for the area, as determined by HUR, with
adjustment for the number of bedrooms in the unit, except that HUD
may establish income ceilings higher or lower than 60 percent of
the median for the avee on the basis of HUDR's findings that such
variations are necesgary becsuse of prevailling levels of
congtruction costs or fair market rents, ox unusyally high or low
famdly fncomes. In determining the maximum monthly rent that may
re chargad for a unit that is subject to this Iimitetion, the Owner
or participating jurisdiction must subtract & monthly allowance fox
any utilities and services (excluding telephone) to be paid by the
teriant. HUD will provide average occupancy per unit and adjusted
income assumptions to be used in calculating the maximum xent

allowed for the Home-Assisted Units;
2) Has not less than 20 percent of the Home-Assisted
Units:
a}l Occupied by very low-income families who pay as
a contribution toward rent (excluding any federal or state rental
subsidy provided on behalf of the family) not moxe than 30 percent
of the family's monthly adjusted income as determined by HUB. To
obtain the maximum monthly rent that may be charged for a unit that
is subject to this limitation, the Owner or participating
jurisdiction multiplies the annual adjusted income of the tenant
family by 30 percent and divides by 12 and, If applicable,

4



gubtracts &8 monthly allowance for any utilitles and services
(excluding telephone) to be psid by the tenant; or

b) Ocecupled by very low-income familiss and
pearing rentd not greater than 30 percent of the gross incame of &
family whose income equals 50 percent of the median income for the
araa as determined by HUD, with adjustment for the number of
pedroomg in the unit, except that HUD may astablish income cellings
higher or lower than 50 percent of the medisn for the area on the
pasis of HUD's findings that such variationg are necessary because
of prevailing jevels of construction costs or falir market rents, oOr
vnusually high or low family incomes. In determining the maximum
monthly rent that may be charged for a unit that 1s subject to this
1imitation, the Owner or participating jurisdiction must subtract
a monthly allowance for any utilities and services (excluding
telephone) to be paid by the venant. HUD will provide average
occupancy per unit assumptions to pe used in calculating the
maxipum rent allowed for the Home units;

3) i1 occupied only by households that qualify as low-
income families;

4) Is not refused for leasing to a holder of a
certificate of family participation under 24 CFR Part 882 {Rental
Certificate Program) Or & rental voucher under 24 CFR Part B87
{Rental Voucher Program) or to the holder of a comparable document
evidencing participation in a HOME tenant-based assgistance program
pecause of the status of the prospective tenant as a holder of such
certificate of family participation, rental voucher, O comparable
HOME tenant-based assistance document;

G) Rent Schedule and yrility Alloyancesg. fhe Qwner must re~
examine the income of each tenant household living in Home-Assisted
Units at least annually. The maximum monthly rent must be
recalculated by the Owner so as to be in complisnce with the
Affordability*Standards and may change as changes in the applicable
gross rent amounts, the income adjugtments, of the monthly
allowance for utilitles and service warrant. Any increase in rents
for Home-Assisted Units is subject to the provisions of outatanding
leases. In any event, the Owner must provide tenants of the Home-
Assisted Units not less than thirty (30) days prior written notice

bafore implementing any {ncrasse in rents..

H) Increases_in Tenant INCOme. Rental housing gqualifies as
affordable housling despite @& temporary noncompliasnce with
aubparagraphs c(2) or C(3) above of this sesction, 1f the
noncomplisance 1s cauged by increases {n the incomes of existing
tenants and if actlons satisfactory to the City and HUD axe being
taken to ensure that a1l vacancles in comparable units are filled
in accordance with this section until the noncampliance is

correctad.
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5) Enforcement.

A) The Owner shall permit, during normal business hours
and upon reasonable notice, any duly autheorized representative of
the City to inspect any books and records of the Owner regarding
the Home-Assgisted Units and with respect to the incomes of
Qualifying Tenantg which pertein to compliance with the provisions
of this Agreement and the CFR.

B} Owner shall submlt any other information, documents
or certifications reasonably reégquested by the Clty which the City
shall deem reasonably necessary to substantiate the Owner's
continuing compliance with the provisions of this Agreement and the
CFR

C) If any viclation of this Agreement by Owner is not
corrected to the satisfaction of the City within the period ¢f tinme
specified by the City, which shall be at least thirty (30) days
after the date notice of violation to the Owner is mailed, or
within such further time as the City determines Is necessary to
correct the vielation, but in apy cage not to exceed any
limftationg set by the CFR, then the City shall have the right,
without further noticge, to declare a defeult under this Agreement,
in which case the City shall have the right te apply to any court,
state or federal, for speocific perfarmance of this Agreament or an
injunction against any vielation of this Agreement or any other
remedies at law or in eguity or any such other action as shall be
necessary or desirable so as to correct noncompliance with this
Agresment. Oowner hereby acknowledges that the City canngt be
adequately compensated by monetary damages in the ewvent of any
default hereunder.

&) Covenants Run With The Land: Successors Bound. This
agreement shall be placed of record in the real property records of
Racine County, Wisconsin, and shall run with the land and shall
bind the Owner and its successors and assigns, and all subsequent
owners of the project and all holders of any other Interest
therein, except as set forth Iin paragraph (3), above.

7) Interpretation. Any terms not defimed in this Agreement
shall have the same meaning as terms defined In the CFR. As used
in this Agreemant, refevences to "the CFR" ghall refer to the CFR
and interpretative opinions or rulings promulgated or issued
thereunder, now in effect or as the same may be in the future
anended, promulgated or issued from time to time in connection with

the BOME funds.

a8) Amendment. This Agreement may be amended with the pricr
written approval of the City to reflect changes in the United
States Code, the CFR and the régulations proeomulgated thereunder.
Mo amendment to this Agreement may be made without the prior
written approval of the City. :



9} Severabiidiy.- The invalidity of eny clause, part or
provision of this Agreement shall not affect the validity of the
remaining portions theraof. All provisions of this Agreement shall
be construad wherever possible in a manner thet does not conflict
with the CFR. o the extent any guch conflict exigta, the CFR

shall prevail.

10) Hotices. All notices to be given pursuant to this
agreement ghall be in writing and shall be deemaed given when mailed
by certified ox registered mail, return recelipt requested, to the
parties herato at the addresses set forth below, OF to such other
place as & party may from time to time designate in writing.

To Racine: Thomas N. wright
pirector of City pevelopment
city of Racine
city Hall
730 Washington Avenue
Racine, WI 53403

Wwith & Copy to! Joseph E. Boyle
city Attormey
city of Racine
city Hall
730 Washington Avenue
Racine, WI 53403

The Alexander Company. inc.
660 West washington Avenue
guite 303

Madison, WI 53703

To The Owner:

Gregory J. Paradise

Mohs, Macbonald, widder & Paradise
20 North carroll Street

Madison, WI 53703

with a Copy Tol

The City and the Owner may, by notice given hereunder, dasignate

any further oOT different addrpsses to which subsesquant notices,
certificates or other communications shall be sent. 1f the address
of the Owner has changed from that given above or subsequently
designated under the previousd sentence, the City may conclugsively
presuma that the address of the Ownel for purposes of this Section
10 is the address 1o which property tax pills for the Project are

delivered,

11) Governing Law. This Agreement ghall be governed by the
laws of the State of wisconsin and, where applicable, the laws of

the United States of America.

12) Expiration. This Agreement shall expire, terminate and
be without further force and effect upon the expiration of the

o
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£ Affordability, which 1s sixteen {(16) years, unless
terminated sooner pursuant to gection 3 hereof. City covenantyg and
agrees tO execute a recordable instrument to this effect i€

raquested by Owner, its successors or assigng.

IN WITNESS WHEREOF, the parties have caused this Agreement to
pe signed by theixr duly authorized representatives this v7h_day of

Qepltonbes, 1993.

pariod ©

P ”r:: e
city of Raeing

-y

fa N T .
By:. { ‘: i'«&}) Coad \M\ (P alda
N. Owen Davies, Mayor

0y ) s .
R Attest:m@i}{@ %7]}/ o ,Z“m«:,/‘{m)

Kaper-M-—torton, City Clerk

: Cavelyn L. Moskenas Pedude
. The' Alexander Coméany, InX.

k. : By: | & 2 h{,

Randall P. Alexander, President

BUTHENTICATION

iarolun L Meskends ﬂ(éaocg;j
Signatureg of N. Owen pavies, Mayor and-¥ rent—Nerten, City Cle
of the city of Racine, Wisconsin suthenticated this JﬁZL day of

(0 7B . 1997.

.,
MEMBER STATE BAR OF W SCONSIN
{1f not,
authorized by 706.06, Wis. gtats. )

STATE OF WISCORSIN)
j-2:2

COUNTY OF DBNE )

personally came before ma this 6th day of October, 1993, the
above named Randall P. Alexandar, to me Known to be tha person who
executed the foregoing instrument and acknowledged the same in ‘the
capacity and for the purposes therely intended. !

L e “A

Notaiy Public, State of Wisc nsin 5
My Coﬁmiés&on:f}?ﬁ/?@,//ﬂ}‘v“;0“

APPROVEDR: APPROVER &S TC F 2

P e
Ny Tréasurer \\M"Ir% ity Attorned ~\

N e

£

8
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Qs-54-002 HOME FUNDS PROMISSORY NOTE

5(800,000.00) PROMISSORY NOTE
{Home Funds Loan)

PLACE: Racine, WI
DATE June 1, 1985

FOR VALUE RECEIVED, the undersigned ("Maker") promises to pay
to the order of the City of Racine, a Wisconsin municipal
corporation ("City"), at its offices located at City Hall, 730
Washington Avenue, Racine, Wisconsin %3403, Attn: Treasurer, the
principal sum of Eight Hundred Thousand ($800,000.00) Dollars,
without interest, on or before eighteen (18) vyears after the
earlier of (1) the date on which a certificate of occupancy is
issued by the proper governmental authority for the whole of the
Main-Lake Project, as that term is defined in the Home Agreement;
or {(2) December 31, 1996.

DELINQUENCY CHARGE. If the principal owed under the note, if
any, is not paid on or before the 15th day after its due date, the
prime rate as printed in the Wall Street Journal on the unpaid
balqpce until the amount due under the Note is paid in full.

The entire principal balance shall become immediately due and
payable to the City upon written notice to Maker upon the
occurrence of an Event of Default under the Home Loan Regulatory
Agreement executed contemporaneously herewith ("Agreement") which
is not cured within the time period provided in the Agreement.

THE UNDERSIGNED acknowledges receipt of an exact copy of this
Note.

NOTICE TO BORROWER
A. DO NOT SIGN THIS IF IT CONTAINS ANY BLANK SPACES.

B. YOU ARE ENTITLED TO AN EXACT COPY OF ANY AGREEMENT YOU
SIGN.

Signed and sealed this Z?f% day of June, 1995 at Madison,

Wisconsin.
Main-Lake, LLC, a Wisconsin

Limited Liability Company
The Alexander Company, Inc.,
WITNESS: Authorized Member

Cﬂé%yzili;-ygéEQ? Ey:(‘zgi-«m?2 Ag%a}bﬁ“w

Randall P. Alexander, President



